2/20/01lminutes

Minutes of a Community Development Agency Meeting held by the
Town Board of the Town of Riverhead, at Town Hall, 200 Howell Avenue,
Riverhead, New York, on Tuesday, February 20, 2001, at 7:00 P.M.

Present:
Robert Kozakiewicz, Chairman
Philip Cardinale, Member
James Lull, Member
Edward Densieski, Member

Also Present:

Andrea Lohneiss, Director

Barbara Grattan, Town Clerk

Dawn Thomas, Esqg., Town Attorney

Scott DeSimone, Esqg., Town Attorney
Absent:

Christopher Kent, Member

Chairman Kozakiewicz called the meeting to order at 8:59

p.m.

Chairman Kozakiewicz: “The time still being for the record,
8:59.”

Andrea ILohneiss: “Andrea Lohneiss, Community Development Agency

Director.”

Resolution #3

Andrea Iohneiss: “Resolution #3 amends a previous resolution
which was approved on September 5%, then authorizing the Chairman to
execute and agreement with a company called Kamco Supply that was for
one building. The amendment is to include two additional buildings
for a total square footage of 55,026 square feet.”

Mémber Cardinale: “So moved.”

Member Densieski: “Second the motion.”

Chairman Kozakiewicz: “Moved and seconded.”
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The Vote: “Densieski, yes; Cardinale, yes; Lull, yes;
Kozakiewicz, yes. The resolution is adopted.”

Resolution #4

Andrea Iohneiss: “Resolution #4 the subject of the previous
guestion. It had come to the attention of the DEC which monitors the
discharge at the Calverton Sewage Treatment Plant that the flow had
drastically reduced since the time that the Grumman Corporation was
there. The flows at that time were approximately 30,000 gallons per
day, now they’re approximately 10,000 gallons per day. The town pays
a consultant to test and report to the DEC on a regular basis. The
DEC suggested that we modify our permit to require less testing than
is presently required. That will save the town some money.

It was the DEC’s recommendation- or requirement that we post this
notice prior to their approving the modification to our present SPDES
permit.”

Member Lull: “So moved.”

Member Cardinale: “Seconded.”

Supervisor Kozakiewicz: “Moved and seconded.”

The Vote: “Densieski, yes; Cardinale, yes; Lull, yes;
Kozakiewicz, yes. That resolution is adopted.”

Chairman Kozakiewicz: “Any other business?”

Andrea Lohneiss: “No.”

Chairman Kozakiewicz: “Okay. At this time, I declare the CDA
portion closed, the time of 9:01 having arrived.”

Meeting closed: 9:01 p.m.




Town of Riverhead Community Development Agency . @ ?
Resolution # 3 @ C
Amends CDA Resolution #22 of September3, 2000 Authorizing Chairman to Execute License

Agreement with Kamco Supply Company

Member COUNCTIAAN CARDINALE offered the following resolution,

HAN DENSIESKS

which was seconded by Member

WHEREAS, the CDA authorized the execution of a License Agreement with Kamco Supply
Company for the UTTAS Building {(06-49), 16,000 square feet; and.

WHERFEAS, Kamco now also desires Building 06-15 (16,825 square feet) and Building 06-66
(22201 square:feet) for a total of 55,026 square feet:

WHEREAS, the-Town Board desiresto encourage additional JObS and revenue to the: Towm:
pending closing on the:property by the:Buyer;and

WHEREAS, this: Town Board has balanced such interests and hereby makes the- following
findings:.

1. The proposed.license agreements are of short.duration;, ‘

2. Thatproposed. uses underthe license agreements are-consistent-with the: objectives of the-
Town’s Zoning Ordinance;

3. There-is aclearmutuality of purpose:and goals:in this action being that-the same:elected:
representatives serve:as members.of the: CDA and the-Town: Board; and- -

WHEREAS, the: CDA_will realize:netincome at:the rate. of 35 persquare-foot of 522,928 per
month during the:license:period;

THEREFORE, BE ITRESOLVED, that the CDA hereby anthorizesthe Chairman to execute-
the license agreement substantially in the: form: attached hereto beginning March 1, 2001 forrup to stic
months. :

AND BEIT FURTHER RESOLVED, that the. License-Agreementis to be-executed upom
issnance. of a use:pemmitby the Building- Department and site plan approval by the Town Board_

AND BE IT FURTBER RESOLVED, that the Town Clerk shall provide:a certified copy of
this resolution to Community Development Agency Director Andrea Lohneiss and Ray Barter; Kamco
Supply Company.

The Vote:

MemberDensieski

Member: Cardinale- U0
Member Kent ) G,b'\l(z,_
Member-Luil.

Chaitman: Kozakiewicz
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Town of Riverhead Community Development Agency

jopied

Resolution # 4

Authorizes Publication of Notice

EOUNCILMAN LULL
Councilman offered the following
resolution,
WG AA ROINALE
which was seconded by Councilman COUNC.L.AAN CARDINALE

WHEREAS, the New York State Department of Environmental Conservation (DEC):
finds that presentflows atthe: Calverton Sewage Plant are-minimal and that the production: of’
several organmic: compoundsis significantly reduced.due to the:level and.type of industral:
activity at Calverton and therefore has requested publication of the:attached notice-for
modification of an existing: State Pollutant Discharge: System (SPDES) permit:

THEREFORY, BE I'T RESOLVED;. thatthe Riverhead: Town Board hereby aithorizes:
publishing and posting of the attached publicnotice in the Thursday, February 22, 2001 issue:of
the:News Review and to postsame on the-signboard in Town: Hail.

THEREFORE, BE. IIEEUR’IHERRESDEVED,‘thatthe:TCWH Clerk shall provide:a-
certified copy of thisiresolution-to Community Development:Agency Director-Andrea-Lolineiss;.
Richard Ehlers; Esq:, Frank Russo, H2M and FrankPalmieri..

/ THE VOTE /
Densieski ge No Card'nalg Yea No
Kent G, /Ll V. Yoz
Kozalkiowicz Yes No

THE RESOLUTION WAS ><-WA\: NOT ..
'THEREUPON DULY ADOPTED




Motce of Complete Appication
Dare:  February 01, 2001

Applicanr: RIVERHEAD COMMUNITY DEVELOPMENT AUTHORITY
200 HOWELL AVENUE
RIVERHEAD, NY 11901

Faciliyy: CALVERTON ENTERPRISE PARK
4062 GRUMMAN BOULEVARD
CALVERTON, NY 11935

dpplicarion [D: 1-4730-01057/00001
Permirs(s) Applied for: 1 - Article 17 Titles 7 & 8 Indusmial SPDES

Projecr is located: m RIVERHEAD in SUFFOLK COUNTY

Project Description: ' .
The Department has made a tentative determination to modify an existing State Pollutant
Discharge Elimination System (SPDES) permit for-the-facilty known as the Calverron
Enterprise Park; formerly known as the Naval Weapons Industrial Reserve Plant (DEC
No. 1-4730-00013/00034).. This permitcovers multiple ourfalls discharging to surfacs
waters-and groundwater. These discharges include a variable amount of treated process
and sanitary wastewater ffonr anexisting-sewage-treatment plantto the-Peconic:Riverby
way of McKay Lake; stormwaterTunoff and non-contact cooling water from four
~dditional outfalls to an unnamed pond, and stormwater and non-contact cooling water
smeseven: outfalls to groundwater:. The-modification involves:the-elimination of
sampling and monitoring requirements forseveral organic-compounds which are-no
longerprodiiced due-ta the:cessation-of mostindustrial activiry at the-facility. The site:1s-
located i Calverton; Town: cf Riverhiead .

Stare Environmenral Quality Review (SEQR) Determinarion.
Projectis-an. Unlisted: Action and will nothave a significantimpact on the:environment-
A Negative Declaration is on file- A coordinated review was not performed.

SEQR Lead Agency None. Designated

State Historic Preservation Act'(SHPA) Derermination
Cultural resource lists and map have been checked. No registered, eligible or inventoried
archaeological sites or historic smictures were idennfied at the project location. No furtherreview
in accordance with. SHP A isTequired.

Availabifity For-Public Comment: Contacr Person
Commenrs on this project must be. GEORGE W. HAMMARTH
submmitted in writng to the-Contact. NYSDEC
Persomrno later than 03/16/2001 SUNY @ STONY BROOK.BUILDING 40

STONY BROOK. NV 11790-2356
(631) 444-0365




LICENSE

License (“License”), made as of the _ davor . 2001, by and.betwesn the Town
of Riverhead Community Developmenr Agency, having an address ar:200 Howell Avenue,
Riverhead. N'Y 11901, Attention: Andrea Lohneiss (“Licensor”) and Kamco Suppiy Company,
a corporarion having an-address ar. 80-217 Streer, Brookiyn, NY. 11232, Attenron: Alan
Sverdlick (“Licenses’).
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WHEREAS, Licensor desires o license to Licenses; and Licenses desires 10 license.to
Licensor; the rightio use.approximately 16,000 square festin Building 06-49, 16,825 square:fesc
i Building 06-15'and 22 201.square feerin Building 06-56 as depicted. on ExhibitA- (the:
“License Premises”) locared. at the-property formerly known as the-Naval Weapons Industrial.
Reserve Plant, Deparmmentof Defense Number 466, Calverton, New York (the “Calvermon.
Site”), uponralliofthe:terms:and’conditions. hereinattersetforth;.

NOW.,. THEREFORE, in-consideration: of the: mutual agresments- herein conrained.. '
Licensorand:Licenses: forthemselves; theit successors: and assigns; hereby agréf:fasfé llowsz

1. LICENSING- Upomtheterms and conditions hereaftersecforth; Licensorhereby
licenses:to:Licensee: and:[icense= herety-licenses: from Licensor;. the dghtto-use:the:
License:Premises: ‘

!\)

© TERM OF LICENSE. The-termofthis:License: (the:“Term”)-shall commenceom
March: I_200% (the-“T.icense- Commencement Date?) and:shall-end: on the-eadierof
(2):Augnst3:1,_2001and (b) the-date:omwhich therclosing:shail' occurunderthat
certaiir Agresmentof- Sale-dated as;of Tume:15, 1999 betweerLicensorand:Calvertom
CamelotLLC. (f:efther case; the="Fxpiratior Date?) arsuch:earlier date-ugon-which:
thissLicense-shall’expire-orbe:canceled’orterminated pursuantto:any-of the:
conditions: orcovenants: of this-License:orpursuantio: law. Notwithstandingzanythimeg:
to. the-comtrary-contained: i this:License: Licensorshall have:the:right; exercisablein
fts: sole-discoeton:. to-terminate: this: License-effective immediately, upon: wriiter-notice:
from=Liceusorto-Licenses; 15(1) Licensesshall defultunderorbe: i breach_ofim
any-of s obligations; representations orwamanties: Hereunderand: (ii) such default
contimies-for (x)-five:days: after writtenr notice:form-Licensorwith: respectto:
monetary defults:or(y) thirty: days: aftecwritterr notice: ffom: Liceasor witlt respecttos
nonmonetary defauits. IFLicensorshall so terminatesttiis:License; ffom: and after-the:
termihation dates neitherparty hereto shall have any rights or-obligations: hereunder
othertham those-that: pursuantto the-express terms: hereof] survive-terminatiomr o this:
License; provided that-Licensee:shall remain iable:to Licensorforany defanitor
breach by Iicensesthatoccurred prior-to-such:termination: " Furthermore; this:License:
{s'not. and:shall notbe cansmued o be: a lease-ora:sublease-and: nothing:contained m:
this:License:shall be-constmed’ as: granting to-Licenses-any- inferest or IZACas:tenant
orsubtenanrorany otherinterestorrightotherthan the:interestof a Licenses i
accordance with:the:terms: and provisions hereof.. '




3. CONDITIONS OF LICENSE PREMISES. Licensesagress to accenrthe:
License Premises “as is,” and Licznsor shall have no obligaton:to pefdﬁn: ANy WOrk: "
orrepairs on behalf of Licenses: Licensee acknowledges tharno representaﬁbﬁs;ﬁvith:
respectto the:conditiomof'the: License Premises, orwith respectio any improvement
or-fixmures thereon orartached therero, have beeq made to it Licenses= shall he
responsivle for-ail start=up costs and.expenses and for-all costs and expenses:
associated. with the operarion ofithe License Premises, including-withour limitation .
uniiry usage coss. Invoices will be provided to Licenses monthly and arerto berpaid:
withimr 10 days. Specifically, Licenses:mustinswall elecmicand steam: meters-and incur
other stare=up costs; including burnotlimited to reacdvadon of sprinklerss incliiding:
quarterly tesung as.required by the:Riverhead Fire Marshall, and reactvatiomrof ~
bathrooms. Licenses.is responsible:-for-connecton of building to municipal water
mciuding. design,.inspecdon and key money.

4. SECURITY.DEPOSIT.. Licenses shall deposicwith Licensoron the-date-Hereof™
an- amountequal to $27,9728 as security forthe faithfiil performance and observation -
by Licenses:of the:terms; . conditions.and provisions:of this: License: Ifadefaultsfall:
occurand be-continuing-hereunder; Licensormay apply orreminr the-whole:ozanys ;
partoftiiessecurity:so. deposited to: the-extenrnecessaryto cure:such-defauit- Tporm o
terminationcofthis: License; Licensorshall returr to:Licenses: such- degom;l&ss*amf
amounts: to: WblCh:E;C‘_ﬂSOEIS'EHUﬂEiPIIrSUEHEtD the-terms: hereofs

hdl

LICENSE FE¥. Licenses:shall pay-to:Licegsor; in-accordancewith: Sectom 6 sE T
Hereof (a) o the:date:hereofan: amount equal to. $68, 784 and: (b) onthe-fst: business: .
day-offeacirmonth-commencing witlr June-1, 2001, mamounteaual_to $27.92% (alloff -
thesamountssto:bepaidby-Licensee-hereunder; collectively; the-"Fee?)_ Intheevent ~
thatthe-Temrshall terminate:oma:day-othrerthan-the lastday-of - calendacmontfzos:
itheevenithatthe:-Term: stiall teqminate-priorto:May-30;.200 1", Licensorandz-
Elcense@shaﬂ_eqpﬂzbvamraie:ﬂleamountoﬁheFP acmally-paidita LiceasoEfon
sucirperiod-

Licenses:covenantsand agress:tharin- no:eveatshall Ticenses-permirany-motor= - =
Vehiclertor(L). exterthe: Calverton: Site: other thar through-the-Access: Point (assdefined:
below) o (2) park-anywhiere:ather than i the-parkingrares: depicted. o ExhibitA= o :
attached here:(the=“Parking: Area”):. License=shall be-solely-tesponsitieforkesping: e
the-Parking Arex fresrand: clear of debris-and snow- . i

6. PAYMENT. The-Fee:and all othercharges; costs and expenses:payable:by-
Liceases underthis Licenseshall be:paid by certified check payable-to the:order off
the: Town. of Riveriead Community:DevelopmentAgency and delivered to:Andrea »
Laobneiss atthe:-address:provided forLiceasorin:the:preamble-to. this License; without &
notce or-demand therefor (exceprito the:extentotierwise.expressly provided Herein)- L
aud: withoutany: deduction; credic. se=»T, counterclaim orabatementwhatsoeverin: B
every case imwhicir Licenses is required.10 pay Licensora sunr of money and:said:
sunz (or any- portion thereof) is;nocPaid whea due: interestaram annual rate-of 12%%-

M
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USE: COVENANTS.. (a) Licensee shall use the Licanse Premises ouly for the
storage and sale of building suppiies and the manufacture of producis inciuding but
not limited to windows. doors, skviights and.related.products (the “Uses™) t© prepare-
the:License Premises forthe:same and.to ciean and restore the-License. Premises: in

each case: im accordance:with, and subject to, the terms and. provisions of this
License: Licenses= shall be responsible for compliance with local zoning and. for
obralning all permits necessary to conducr its business. Specifically, Licenses shall
apply for and.obrain a use peanit from the Town of Riverfiead and sire pian anproval
from: the: Townr Board prior to execunon.of thuis agresment. Licenses.covenants.thar
ao treated lumber-is to be stored ourside the. building

-(b) Licenses, arits own cost and expernse, shail protect; maintain, and kesp i good”

order;.the License Premises.

(c) No.additions: to; oralteratons of the:License-Premises:shall be made-withoutthe-
prior-consentof Licensor orimviolation of any-applicable-building.codes. Upomr
revocation-or-surrenderofithis:License: to the-extentdirected:-by Licensor; Licenses:
shall remove-ail’alterations; additions;. betterments-and-improvements’ mades. or-
installed: and-restorecthe-License-Premises:to the:same; oras: good condition: as:
existed on:the-date:ofeniry underthis License; reasonable:wearand. tearexcepteds
(d). Gicenses shallibe-liable-forany-loss: of ordamage:to; the:Calvertom Site-curred:
in-connectiomwittc the-Uses;and-shail: make: restoratiomor repair;. OC IMOLETAry:
compensatiomrasmay be:dirested by-Licensorz Licenses:shall maintaur, ata.
minimum: thestypes-and:amounts:of insurancerevidenced by the-certificatesrattached:
heretoras: ExhibizB. Licensesagrees:thatnotlesssthan thirey: (30)-days:priorto:the-

“expitation:ofany: msurance-requirediGy-this: License; irwill:deliverto-Licensor s:lacal:

represemtative-a-certificate-of nsurance: ora:certified’ copy  offeach renewal policy to:
covertlesamesrisks: Eachepolicy:of insurance-required-herenndershall name=
Licensoc“Towmof Riverfiead: Community- DevelopmentAgency” and “Grubb: & Eilix:
MznagementServices, Inc”” as:addifional: insureds In_the:eventthatany 1tem&01:parc
ofthie: Calvertarr Sitershall require-repair; rebuildingorreplacementresulting from:
lossocdamage; the:osicoffwhich 1s: assumed underthis: Seﬂtmn.’f Licensee:shally
promptly; give-motice-thereoftar Ticensorand:shall” upomrdemand:_eitfier compensate-
Licensor{Grsucieloss:ordamage;. orrebuild;. replace-orrepaicthe-item: oritemsoftHe-
Calverton: Sitersorlostordamaged: as: Licensormay-elect [rthe-eventLicenses:shiall:
sothave beemrrequired o effect suckerepais;, reb Tdmg crreplacement, and:the-
insurance:proceedsallocable-to the:loss: orrdamagesthar has: created the:need forsuch-
:epac&;:ebuﬂdihgar_mpiazmentua_ rerbeen paid to Licenses; Licenses shall promptiy
refimd ta Licensorthe-amountof such nroceeds.

(e) Withoutliminng the-generality ofany other provision:of this- Agreement, Licanses

herefly: covenanrs and ayress.thar [icensee.shail provide-ampie-venicies, personnel

—--




cdUIDIIENT sd containers o ciean the License Premises and insure thar the same is
restored. 1o as good condition.. subjecr.o reasonable wear and.tear; on the Expiration
Date as it was in on the License Commencement Dare.

(f) In.connecdon with the performance:of work under this License; Licenses agress
notto discriminate against any employes orapplicantfor employment because-race.
religion, color or narional origin. The aforesaid provision shall include, burnot be
limirted to, the following: employment upgrading, demoton or wansfer; recruimment
Or TeCTultment advernising; layoff O TermINanon;. rates ot pay or other.forms of
compensation; and.selecdon for raining including apprennceship. Licenses agress o
posthereafterin conspicuous places available: foremployess and applicants for
employment, notces to-be:provided by Licensorsetting forth the:provisions of the-
nondiscrimination clause: Licenses-firther agress to inserrthe. foregoing i all

subcontram'hereundEr; Xceptsubcontracts forstandard. commercial supplies orraw
materials.

(g) Liceasorshall Haverthe: sole-authority:to determine:whar entity-orentines:shall: -
providethe:following services 1o the Calverton: Site: any and ail telecommunicatons.
products and services including butnot | fnited-to telephone; fnrellipath, ISDI,, date:
Cﬁ'CUﬁS;.saieﬂitezcommum'caﬁomse:vicesrﬁber; cable; elecmicand wate— Licenses: L
shaﬂjnotihstﬂl:orcontam‘:fbr;the;iﬁstaﬂ'aﬁomoﬁany oftthe foregoing servicesiwithout -
the-express-written conseacofithe [icensor .

ASSIGNMENT AN ICENSING. Notwithstanding anything to: the: commary:-
contaii:_tect'ﬁl:tﬁﬁtﬁi'canse;ﬁfésnses-:shaﬂinotassfgmtﬁﬁ: License; License:the:License:
Premisesiimwhole: OrlI-parc ot permit Licenses!sinterestin this [ icenseto be:vested:
irany party-atherthar Licensesby-operation £law or otfierwise: A transfer ofmore:
thar fifty-(50%) atany:one-ime-or-. i the: aggregate: fronr time: to-time: of tHe:stocks.
parmessiinor otherownership: interests:im Licenses; directorindirectly sfallife
desmed’ to: be:arrassignmentofitis: Ficenge .

LICENSOR!SSREMEDIES. (a). IELicensesfails to- pexfornr any of 1ts: obligations:
herennderimaccordance-with-the-terms- hereof then:  afferreasonable notice:tox
Licsnse=apotto: excesdithirty- (30)-days;. and: arr opporomity-forlicenses:to: care:suci:
fatlures (&KCEgtlitcaseioEemergﬁncy)Ifcens&ma_y (butzshall notbe-obligated’to);cures
such:fatlure-arthe: expense-of Eicenses; and the: smountincurred by Licensorin:
connecton with:such: cure-shall be- payable-by License=to Licensoron demand®

(b) Exxceptas: provided iir Section:2 aud: - the immediately folfowing sextence: frthe- i
event-of zbreacfi:by Cicenses hereumder; Licensorshail be: [imited to an actiom aclaw:
fordamages:. Notwithstanding the: foregoing, in:the eventthar [ icenses holds gver

after the-expiration of the Term, (i) -Licensee shall be-ab ligated:to pay Licensoram

amount equal tv $1,000 perdienr foreach day of‘the holdoverternr and: (if) Liceasor e
shall'have:all' ofthe-rigtits: and remedies availafile-to it ot law, ar-ir equity;.includimg;. S
witlout limitation; therightto exercise selfelp-and. to dispossess Licenses ofthe: .
License-Premises; change:the locks on the License. Premises, deny: Licenses access to




the License Premises anda take pOSSESSion Or Or AlspQse O afly property dat dle Laboeist
Premises; all at the cost and expense of Licensee. Except as provided in Secuon -.
no evenrshall Licensor have the righr to enjoin Licensee’s performancs of the Use;.

-10. INDEMNITY.. (a)Liceases shall indemnify and hold Licensor harmless from and.
againstany and all claims, acdons, liabilites, losses, damages (including, without:
limitadon, conseguental and speciai damages), costs and expenses (including,
withour. limitation, court cost and reasonable attorneys’ fess and expenses) arising.
from or in connecton wirh (1) the use or occupancy. by Licenses ofithe License
Premises.during the term.hereof, or (ii) any work or thing done or any condinon
created by or any. other act or omission of Licenses or its'employess, agenrs,
contraciors, visitors ar licensess, in the License Premises orany otherpart.ofithe-
Calverton. Site in comnmecdom with Licensee's use.of the License Premises;.or(iit)
Licensee's failure to perform.any of the obligations imposed.om:ithereunder:

(b) The foregoing indemnity does notinciude.any claims, actions, liabiiites; losses;.
damages, costs and expenses. resuiting from Licensor's gross negligence-orwillfal
misconduct

11. Brokers.. Licenses represents thatitas not.dealt-with any brokerorfinderother
thaw. Grublbr &=Eilis with-respectto.this:License: Licenses-agress to-indemnify-and-
hold Licensor harmiess from and againstany and all'loss, liabiiity; damages: costand
expense:(inciuding butnotlimited to;. courtcats. and.reasonableattorneys! fees:and-
er'nemses) which: Licensor may-ncur or sustaimn. inconnection: with-any: clator oracton:
by-any-broke-orfindertharmay berasserred agaimstLicensoras: gresuitofany-
conversations, correspondence:orotherdealings- between Licensesand sucitbrokeror

finder

12 NOTICES:. Any notices:to: b&gwemunaertmshcansashailbe m_wnmvanisnaiL
b&semtbyremst&eiocce:uneim:emmrec iptrequesteds IFsuch:naticeis:
ditected to: Cicenses: itshall:beaddressed to: Licenseerat-80-217; Brooklym NY -
11237, Attem:ton:AlamSchhc,g_and_ﬂf‘such.notme-ls' ditected:to-Licensoritshail:be-
addressed to.Licensarat-Z00 Howell Avemue; Riverfiead: New: York- 1190,
Attention~ Andrea:Lolneiss.. Eitlierpary-may;. by notice it writing, direccthat-fimre:
notices: be-sent-to-a- different-address-and to: th&aﬂennon_ofsuchothetgeogle:as ertfier
LicensororLicenseeshall:designate:

15 BAZARDOUS:SUBSTANCES: (a); Generally- Licegsesshall notgenerate; store;.
manuficture; refine; transport;. treat; dispose-of] oratherwise-permirto bespresentom
orabout-the-License Premises; any: Hazardous. Substances. (otherthan: Hazardouss
Substances. (x) customarily used i events suc as the-Eventand (y) used;_stored.
transported, and disposed ofin swict compliance with applicable:law). Asiused
herein the ternr "Hazardous Substances” shall mrean any flammables, sxplosives,.
radToactive materials; hazardous: wastes, hazardoussand toxicsubstances orrelated”
materials;. asbestos orany materials: conaILNg:asbesTos; orany” otherhazamdousor
toxic: substance or material as-defined by any Federal, State-or local environmental’
law,. rule orreguiation; including; without limimarion, the Resource-Conservanon and:

wn




Recovery Act of 1976, as amended from dme 0 ume, the Comprenensive
Environmenrtat Resuonse Compensation and Liability Act of 1980, as amended.irom
time to dme, the Toxic SUbS‘L;mces Conmol Act, as amended from time to dme, the
Hazardous Materials Transportation Act, as amended. from time to ume, and the.
regulations adopted and the publications promulgared pursuanr:to each ot the:

foregoing.
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[n addinon to the foregoing, (A) Licenses hereby agress to comply ar all imes with
and to cause the Licease Premises to be in compliance arall times wirh the Suffolk
County Health Deparrmenr Reguiarions and (B) Licenses shall. file for a fire
prevenmon permit and. hazardous marerial permit from the Town of Riverhead:

[ndemmification: Licenses shall indemnify and hold harmless I.jcensor Som and.
agalnstany and all liabilites; damages, ciaims, losses, penalties; judgments; causes of:
action, costs and expenses (including:_ without: lmmanon,, CoWT costs and. the:
reasonabie-fées and expenses:of counse!) which may be incurred by Licensordirecily
arising out-of any breach: by Licenses:of theobligations imposed’ upon itunder-this:

Sector13.. The:loregoing indemnity shall survive the ex vesjivzente)od or sponer:
termination-of this-License:.

.CROSS-DEEFATTLT_ To the'extentthatthe Licensorand:the [icenses. are:parties:

to any-othersimilaragreements;. any-defauitunder such: similar agreerments shall-be

desmed'to b&ade{alﬂtunde:ﬂns Dcense, and any-defaunitundersuch similac
agceemem"s_

MISCELLAMEQUS: (3) Merger: All priorunderstandings and agresments betwesn.
the-patties: withrrespectia thﬁ‘:SU.h] eccmatterhereof are-merged within-this Licenser ©
whicicalone:fiily-and completely:sets: fortirthe-understanding ofthe-partes: with:
respectto-the-subjectmatter Hereofs This:License-may-not-be:-changed‘ ortermimated?
orally-orirany-maunecothertian-by-a writing:signed By:the: pamr:Jm_amstwhom~
enforcementofithe change-ortermination is sought-

(b) Successors-and:Assiens: This Licease shail'be binding upon- and stiail inure-to-thie-
benefirofthe: parties:liereta:and thefr respective:successars: and permitted: assigns:
The-term: "Licensor; " as-used’ i this: License;. shall mean only-the owner ffomrtime:to:
time-of the:License:Premises; sa.that-in the:evextofany: transfer orrassmnmentofche
License-Premises; th&tmnsfémtor:asmzuorshall be:aud herebyis- entirely ffeed and:
refieved of all’ covenamis; --obligations and liability of Liceasor underthis License; and:
1-shall be-deemed _without-fiirther ragreement; that the transféres:orassigneschas’
assumed and agreed to perfomm and observe-all abligations of Licensorunderthis:

Liceuse:during: thepenod_thatsuch transféres.orassignes is the: owner of the:mterest
of Licsuse:Premuses.

(c) Licenses-represents: tharthis Licease has-been duly authorized’ executed-and.

delivered'by Licenses:and: is enforceatile agamst Licenses: in-accordance widt its
terms..
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inrerest in the Calverton Site. shail have any rignt of action based upon invasion of
privacy, publicitv, defamarion, or other civil rights, in connection with the exercise of
the permission and/or tighrs herein granted. Notwithsianding the foregoing, Licensee
shail ot use the name "Calverton” or "Riverhead”, or any signage conmaining such’
names, and shall not.use the names, picmures, orlikenesses of any officials or
employess of the Town of Riverhead in connesdon with or producton of the “use”
hereunder without the prior consenr of Licensor, which consenr shall not be
unreasonably withheld or-delayed. )

LICENSOR.:.
THE TOWN OF RIVERHEAD COMMUNITY

DEVELOPMENT AGENCY

By:
Name::
TIt_ie-:

LICENSEE:

By
I
Naluo

Trtle=




