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Authorizes Town Clerk to Publish and Post Public Notice to Consider a Local Law to
Amend Chapter 108 Entitled, “Zoning” of the Riverhead Town Code (§108-3. Definitions.
— Country Inn)

Authorizes Town Clerk to Post and Publish Notice to Bidders for Annual Construction
Contract

Authorizes Town Clerk to Post and Publish Notice to Bidders for Annual Procurement
Contract

Approves Memorandum of Agreement (U-29507)

Approves the Defense and Indemnification for Young & Young
Authorizes Sewer District Employee to Attend Course (May, 2010)
Authorizes Sewer District Employee to Attend Course (June 2010)
Extends Bid Contract with Savory Food Service, Inc.

2009 Calverton Enterprise Rail Spur Capital Project Budget Adjustment

Approves Chapter 90 Application of Jamesport Fire Department to Conduct a Firemen's
Carnival

Authorizes Release of Developer Money Mountain Brook Homes

Ratifies the Extension of a Bid for Food

2009 Highway Fund Budget Adjustment

Howell Avenue Pump Station — Contract G Bid that is Ineligible for Award
Authorization to Discard Fixed Assets

Order Calling Public Hearing Regarding Cellular Communication Leases with the
Riverhead Water District and Metro PCS New York, LLC

Ratifies Publication of Bid Notices — Riverhead Water District
Appoints Member to the Recreation Advisory Committee (Karen Ragazzi)
Authorizes the Release of Cash Security of Calverton Links LTD

Authorizes the Release of Cash Security of Apple Honda
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Accepts the Resignation of a Kennel Attendant (Margaret Schwarz)

Solid Waste Management Plan Budget Adjustment

Adopts a Local Law to Amend Chapter 95 Entitled “Taxation” of the Riverhead Town
Code (§95-38.1 Un-remarried spouses of volunteer firefighters or volunteer ambulance

workers)

Adopts a Local Law to Amend Chapter 95 Entitled “Taxation” of the Riverhead Town
Code (§95-43 Exemptions granted; Cold War Veterans)

Adopts a Local Law for the Addition of a New Chapter 111 Entitled “Registered Sex
Offenders” of the Riverhead Town Code

Authorizes Town Clerk to Publish and Post Public Notice to Consider a Local Law to
Amend Chapter 108 Entitled, “Zoning” of the Riverhead Town Code (Industrial C (IC)
Zoning Use District — Uses)

Resolution Authorizing Supervisor to Execute a Stipulation with Riverhead Enterprises

Pays Bills



2117/10 Adopted

TOWN OF RIVERHEAD

Resolution # 112

AUTHORIZES THE TOWN CLERK TO PUBLISH AND POST PUBLIC NOTICE TO
CONSIDER A LOCAL LAW TO AMEND CHAPTER 108 ENTITLED, "ZONING" OF
THE RIVERHEAD TOWN CODE (§108-3. pef‘nltlons - Country Inn)

Councilman Dunleavy offered the following resoiution,

which was seconded by Councilman Wooten

RESOLVED, the Town Clerk is hereby authorized to publish the attached public
notice to consider a local law to amend Chapter 108 entitled, "Zoning" of the Riverhead
Town Code once in the February 25, 2010 issue of the News-Review Newspaper, the
newspaper hereby designated as the official newspaper for this purpose, and also to
cause a copy of the proposed amendment to be posted on the sign board of the Town;
and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten X]Yes [ |No Dunleavy {Yes [ |No
Glgllo ABSENT Gabrielsen ABSENT
Waiter X]Yes [ |No

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

X:\02-17-10\112 - 108-3Countrylnn ph.doc



TOWN OF RIVERHEAD
PUBLIC NOTICE

PLEASE TAKE NOTICE that a public hearing will be held before the Town Board of
the Town of Riverhead at Riley Avenue Elementary School, 374 Riley Avenue, Calverton, New
York, New York on the 16th day of March, 2010 at 7:15 o'clock p.m. to consider a local law to
amend Chapter 108 entitled, "Zoning" of the Riverhead Town Code as follows:

Chapter 108
ZONING
ARTICLE I, General Provisions

§ 108-3. Definitions; word usage.

B. For the purpose of this chapter, certain terms and words are herewith defined as follows:

COUNTRY INN -- A commercial use of real property consisting of a building or
buildings, not to exceed two stories and which contains no more than 20 rooms arranged
or designed to be made available as overnight accommodations for guests for a stay of
no longer than a two-week rental. Accessory restaurant or tavern use of a premises shail
be houses within the principal building with a total restaurant seating not to exceed six
times the number of guest units and total tavern seating not to exceed 1/3 of the
restaurant seating. In the event that a parcel is improved with a country inn, the subject
property is restricted from improvement with any other permitted or specially permitted
uses. Accessory uses within the country inn building are limited to recreational use,
conference room, or library not to exceed 10% of the total floor area of rooms provided.
The architectural style, height, size, scale and appearance of the building shall be
compatible with the hamlet in which the country inn is located as determined by Town
Board site plan approval. Traditional materials such as aged brick, wood and stone shall
be used. Incompatible materials shall include concrete block, metal or vinyl siding and
reflective glass.

* Underscore represents addition(s)
Dated: Riverhead, New York

February 17, 2010

BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, Town Clerk

X:\02-17-10\112 - 108-3Countryinn ph.doc



2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution #11

AUTHORIZES TOWN CLERK TO POST AND PUBLISH NOTICE TO BIDDERS FOR
ANNUAL CONSTRUCTION CONTRACT

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

RESOLVED, that the Town Board of the Town of Riverhead be and does hereby
authorize the Town Clerk to post and publish the attached Notice to Bidders in the
February 18, 2010 issue of the official Town newspaper for the Town of Riverhead
Annual Construction Contract: and

BE IT FURTHER RESOLVED, that all Town Hall Departments may review and obtain a

copy of this resolution from the E-Cabinet and, if needed, a certified copy of same may
be obtained from the Office of the Town Clerk.

THE VOTE
Wooten XYes [ |No Dunleavy X]Yes [ JNo
Giglio ABSENT Gabrielsen ABSENT
Walter X Yes [ JNo

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

X:\02-17-10\113 - AnnConstructionNTB 2010.doc



TOWN OF RIVERHEAD
NOTICE TO BIDDERS

Sealed proposals for the Town of Riverhead Annual Construction Contract will be
received by the Town of Riverhead in the Office of the Town Clerk, Riverhead Town
Hall, 200 Howell Avenue, Riverhead, New York, until 11:00 am on March 4, 2010 at
which time they will be publicly opened and read aloud.

Plans and specifications may be examined and/or obtained on or about February 18,
2010 at the Office of the Town Clerk between the hours of 8:30 am and 4.30 pm
weekdays, except holidays or by visiting the Town of Riverhead website:
www.riverheadli.com and click on Bid Requests.

A non-refundable fee of $50.00 will be required for each hard copy of the contract
documents obtained from the Office of the Town Clerk.

Each proposal must be submitted on the form provided and must be in a sealed
envelope clearly marked, "Annual Construction Contract”.

The Town Board reserves the right to reject in whole or in part any or all bids, waive any
informality in the bids and accept the bid which is deemed in the best interest of the
Town of Riverhead.

BY ORDER OF THE RIVERHEAD TOWN BOARD
DIANE M. WILHELM, TOWN CLERK

Dated: February 16, 2010

X:A\02-17-100113 - AnnConstructionNTB 2010.doc



2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 114

AUTHORIZES TOWN CLERK TO POST AND PUBLISH NOTICE TO BIDDERS FOR
ANNUAL PROCUREMENT CONTRACT

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

RESOLVED, that the Town Board of the Town of Riverhead be and does hereby
authorize the Town Clerk to post and publish the attached Notice to Bidders in the
February 18, 2010 issue of the official Town newspaper for the Town of Riverhead
Annual Procurement Contract; and

BE IT FURTHER RESOLVED, that all Town Hall Departments may review and obtain a

copy of this resolution from the E-Cabinet and, if needed, a certified copy of same may
be obtained from the Office of the Town Clerk.

THE VOTE
Wooten X]Yes [ JNo Dunleavy X]Yes [_|No
Giglio ABSENT Gabrielsen ABSENT
Walter X]Yes [ JNo

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted

X:\02-17-10\114 - AnnProcurementN'TB 2(310.doc



TOWN OF RIVERHEAD
NOTICE TO BIDDERS

Sealed proposals for the Town of Riverhead Annual Procurement Contract will be

received by the Town of Riverhead in the Office of the Town Clerk, Riverhead Town

Hall, 200 Howell Avenue, Riverhead, New York, until 11:10 am on March 4, 2010 at
which time they will be publicly opened and read aloud.

Plans and specifications may be examined and/or obtained on or about February 18,
2010 at the Office of the Town Clerk between the hours of 8:30 am and 4:30 pm
weekdays, except holidays or by visiting the Town of Riverhead website:
www.riverheadli.com and click on Bid Requests.

A non-refundabie fee of $50.00 will be required for each hard copy of the contract
documents obtained from the Office of the Town Clerk.

Each proposal must be submitted on the form provided and must be in a sealed
envelope clearly marked, “Annual Procurement Contract”.

The Town Board reserves the right to reject in whole or in part any or all bids, waive any
informaility in the bids and accept the bid which is deemed in the best interest of the
Town of Riverhead.

BY ORDER OF THE RIVERHEAD TOWN BOARD
DIANE M. WILHELM, TOWN CLERK

Dated: February 17, 2010

XA02-17-100\ 14 - AnnProcurementNTB 2010.doc



02/17/2010 ADOPTED

TOWN OF RIVERHEAD

Resolution # 115

APPROVES MEMORANDUM OF AGREEMENT

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

NOW, THEREFORE, BE IT RESOLVED, that this Town Board hereby ratifies
and approves the Memorandum of Agreement by and between the Civil Service
Employees Association and the Town of Riverhead dated February 2, 2010 in relation
to PERB Case No. U-29507.

RESOLVED, that all Town Hall Departments may review and obtain a copy of

this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten XYes [ ]No Dunleavy D{Yes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter X Yes [ JNo

The Resolution Was [X] Was Not[_|
Thereupon Duly Declared Adopted

X:\02-17-10\ 15 - Approves 29507.doc



2/17/2010 ADOPTED
TOWN OF RIVERHEAD
Resolution # 116

APPROVES THE DEFENSE AND INDEMNIFICATION
FOR YOUNG & YOUNG

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, the Town of Riverhead retained Young & Young to provide professional
services for a project known as the Grangebel Park Improvement Project (hereinafter the
“Project”); and

WHEREAS, the Town of Riverhead subsequently terminated the services of Young
& Young after failed attempts to resolve disputes related to Young & Young's performance
of professional services in connection with the Project; and

WHEREAS, the Town of Riverhead was required to prepare a new bid package
identifying the work and design detail necessary to complete the Project, which included a
plan prepared by Young & Young stamped by the New York State Department of
Environmental Conservation as and for DEC Site Improvement Permit #1-4730-
00175/0021; and

WHEREAS, Young & Young objected to the inclusion of the plan citing that the plan
was not complete and may subject it to a claim for damages related to any aspect of the
Project; and

WHEREAS, the Town's inclusion of the plan prepared by Young & Young was not
intended to subject Young & Young to any risk of claims related to the Project but instead
the plan identifies the DEC Permit for site improvement;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby authorizes
the Supervisor to execute a Release and Indemnification Agreement with Young and
Young, 400 Ostrander Avenue, Riverhead, New York 11901, in substantially the same form
as annexed hereto; and be it further

RESOLVED that the Town Clerk is hereby directed to forward a copy of this
resolution to Young and Young, 400 Ostrander Avenue, Riverhead, New York 11901 and
Sinnreich, Kosakoff & Messina, LLP, Courthouse Plaza, 267 Carleton Avenue, Suite 301,

2/17/10-Approves Young & Young Release and Indemnification — Town Attorney



Central Islip, New York 11722; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten X]Yes [ No Dunleavy X]Yes [_|No
Giglio ABSENT Gabrielsen ABSENT
Walter XYes [ [No

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted

2/17/10-Approves Young & Young Release and Indemnification — Town Attorney



Release and Indemnification Agreement

Agreement madethis___ day of February, 2010, by and between the Town of
Riverhead, a municipal corporation with offices located at 200 Howell Avenue, Riverhead,
New York 11901 (the “Town"), and Young and Young, 400 Ostrander Avenue, Riverhead,
New York 11901 ( “Young and Young").

Whereas the Town retained Young & Young to provide professional services set
forth in "Scope of Work" for a project known as and referred to as the Grangebel Park
Improvement Project (the “Project”); and

Whereas, prior to the performance of and/or completion of the services set forth in
the Scope of Work and after attempts to resolve disputes related to the performance of
professional services set forth in the Scope of Work, the Town terminated the services of
Young & Young; and

Whereas, at the time of termination of the contract Young & Young had not
completed the preparation of final design documents suitable for construction purposes;
and

Whereas the Town determined it was in the best interests of the Town of Riverhead
to complete the project and, as such, the Town prepared bid package identifying the work
and design detail for the work necessary to complete the Grangebel Park Improvement
Project such that the project may be competitively bid; and

Whereas, the bid package included a plan prepared by Young & Young and
stamped by the New York State Department of Environmental Conservation; and

Whereas, Young & Young, by counsel, contacted the Town to express objection to

2/17/10-Approves Young & Young Release and Indemnification — Town Attorney



the inclusion of the plan prepared by Young & Young in the bid package and asserted and

alleged, inter alia, that the inclusion of the plan violated Young & Young's proprietary

interest as the Town failed to compensate Young & Young for preparation of the plan and

as the plan was not complete the release and inclusion of same in the bid package was

improper and may subject Young & Young to a claim for damages related to any aspect of

the project, including to but limited to, the bidding process, construction and completion of

the project; and

Whereas, the Town's inclusion of the plan prepared by Young & Young was not

intended to expose or subject Young & Young to risk of claim(s) related to the Grangebel

Park Improvement Project; and

Now, therefore, it is hereby agreed as follows:

1.

The Town agrees, to the fullest extent permitted by law, to indemnify, defend
and hold harmless Young & Young, its consultants, agents, employees,
insurers, successors and assigns, from and against any and all claims,
damages, losses and expenses, including but not limited to reasonable
attorneys' fees, arising out of or resulting from the use of the documents
prepared by Young & Young, except for claims by the Town against Young &
Young for breach of contract arising from the contract/Scope of Work
between the Town and Young & Young and claims arising out of Young and
Young' own professional negligence.

The Town releases, to the fullest extent permitted by law, Young and Young,

its consultants, agents, employees, insurers, successors and assigns, from

2/17/10-Approves Young & Young Release and Indemnification — Town Attorney



any and all claims, damages, losses and expenses, including but not limited
to reasonable attorneys' fees, arising out of or resulting from the use of the
documents prepared by Young & Young, except for claims by the Town
against Young & Young for breach of contract arising out of the
contract/Scope of Work between the Town and Young and claims arising
from Young and Young' own professional negligence.

3. Except as expressly set forth herein, this agreement is without prejudice to,
and expressly preserves, all claims and defenses by the Town and Young
and Young arising out of or relating to the termination of Young and Young
and any claims by Young and Young for allegedly unpaid compensation due
and owing in consideration of Young and Young's prior services on the
project.

WHEREFORE, the aforementioned is hereby acknowledged to and agreed by the

parties, and is executed by representatives authorized to enter into this Release and
Indemnification Agreement.

Young and Young

By:

Town of Riverhead

By:

Sean M. Walter, Supervisor

F:\Data\2701-00\indemnification agreement (1-13-09).doc
Dawn/Grangebel Park Release and Indemnification Agreement
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2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 117

AUTHORIZES SEWER DISTRICT EMPLOYEE TO ATTEND COURSE

Councilman Wooten offered the foliowing resolution,

which was seconded by Councilman Dunleavy

WHEREAS, SUNY Morrisville is sponsoring Wastewater Treatment Operators
Certification Courses having a specific course entitled, “Basic Operations of
Wastewater Treatment Plants” to be held on May 17, 2010 through May 28, 2010; and

WHEREAS, it is the desire of Michael Reichel, Sewer District Superintendent,
that a Sewer District employee attend such course.

NOW THEREFORE BE IT HEREBY RESOLVED, that the Town Board of the Town

of Riverhead hereby authorizes a Sewer District employee to attend the aforementioned

course to be held at SUNY Morrisville on May 17, 2010 through May 28, 2010; and be it
further

RESOLVED, that all related, receipted, expenses incurred by the Sewer District
Employee, not to exceed a total cost of $2,775.00 { $975.00 — course fee, $900.00 -
lodging and $200.00 - meals and expenses) shall be reimbursed upon his return; and be it
further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten X]Yes [ [No Dunleavy X]Yes [ JNo
Giglio ABSENT Gabrielsen ABSENT
Walter X]Yes [ JNo

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted

XA02-17-10\1 17 - Attend Sewer Conf (May 2010).doc



2/17/10 Adopted
TOWN OF RIVERHEAD

Resolution #118

AUTHORIZES SEWER DISTRICT EMPLOYEE TO ATTEND COURSE

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, SUNY Morrisville is sponsoring Wastewater Treatment Operators
Certification Courses having a specific course entitled, “Basic Laboratory Procedures”
to be held on June 14, 2010 through June 18, 2010: and

WHEREAS, it is the desire of Michael Reichel, Sewer District Superintendent,
that a Sewer District employee attend such course.

NOW THEREFORE BE IT HEREBY RESOLVED, that the Town Board of the Town

of Riverhead hereby authorizes a Sewer District employee to attend the aforementioned

course to be held at SUNY Morrisville on June 14, 2010 through June 18, 2010: and be it
further

RESOLVED, that all related, receipted, expenses incurred by the Sewer District
Employee, not to exceed a total cost of $1,300.00 { $550 - course fee, $375.00 - lodging
and $375.00 - meals and expenses), shall be reimbursed upon his return; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten X]Yes [ |No Dunleavy XYes [ [No
Giglio ABSENT Gabrielsen ABSENT
Walter XYes [ |No

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

X:\02-17-10M18 - Attend Sewer Conf 2 (June 201 0).doc



2117110 Adopted

TOWN OF RIVERHEAD

Resolution # 11

rr—

EXTENDS BID CONTRACT WITH SAVORY FOOD SERVICE, INC.

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, the Town Clerk has requested the contract for the purchase of food
products from Savory Food Service, Inc. be extended until April 21, 2010.

NOW THEREFORE BE IT RESOLVED, that the contract for food products
utilized by the Town of Riverhead Senior Center is hereby extended until APRIL 21,
2010 to remain at the same prices as reflected in 2009: and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten X]Yes [ JNo Dunleavy XJYes [ JNo
Giglio ABSENT Gabrielsen ABSENT

Walter JYes [ JNo

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

X:M02-17-10M119 - bidextendSavery res.doc



2/17110 ADOPTED

TOWN OF RIVERHEAD

Resolution # 120

2009 CALVERTON ENTERPRISE RAIL SPUR
CAPITAL PROJECT

BUDGET ADJUSTMENT

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

NOW THEREFORE BE IT RESOLVED, that the Supervisor be, and is hereby,
authorized to establish the following budget adjustment:

FROM TO
405.052300.492001.44006 NYS Aid — ESD 650,000
405.052300.493000.44006 Federal Aid 4,800,000
405.052300.523000.44006 Infrastructure Construction& Impr 5,200,000
405.052300.543500.44006 Professional Svc - Engineering 105,000
405.052300.549000.44006 Professional Svc - Engineering 145,000

RESOLVED, that all Town Hall Departments may review and obtain a copy of this
resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten [XYes [ |No Dunleavy Yes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter DJYes [ JNo

The Resolution Was ] Was Not[_]
Thereupon Duly Declared Adopted

X:\02-17-10\20 - Calverton Rail Spur Budget Adjustment.docx



2/17/10 ADOPTED

TOWN OF RIVERHEAD

Resolution # 121

E—

APPROVES CHAPTER 90 APPLICATION OF JAMESPORT FIRE DEPARTMENT TO
CONDUCT A FIREMEN'S CARNIVAL

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, on January 28, 2010, the Jamesport Firemen's Association
submitted a Chapter 90 Application for the purpose of conducting a Firemans' Carnival
to be held at the George Young Community Center, S. Jamesport Avenue, Jamesport,
New York, on Tuesday, Juiy6, 2010 through Saturday, July 10, 2010 between the hours
of 5:00 p.m. and 12:00 midnight; and

WHEREAS, the Jamesport Firemen's Association has completed and filed a
Short Environmental Assessment Form in accordance with 6 NYCRR 61 7; and

WHEREAS, the Town Board of the Town of Riverhead has declared itself “Lead
Agency” in accordance with 6 NYCRR 617.6(b); and

WHEREAS, the Jamesport Firemen’s Association has requested the Chapter 90
Application fee for this event be waived due to their not-for-profit status; and

WHEREAS, a certificate of insurance has been received naming the Town of
Riverhead as an additional insured; and

WHEREAS, the Town Attorney of the Town of Riverhead has reviewed all
documents regarding said application.

NOW THEREFORE BE IT RESOLVED, that Town of Riverhead hereby
determines the action to be an “Unlisted” action in accordance with 6 NYCRR 61 7.7(a)
and hereby issues a Negative Declaration pursuant to 6 NYCRR 617.7(a)(2); and be it
further

RESOLVED, that the application of the Jamesport Firemen's Association for the
purpose of conducting a Firemen's Carnival to be held at the George Young Community
Center, S. Jamesport Avenue, Jamesport, New York, on Tuesday, July 6, 2010 through
Saturday, July 10, 2010 between the hours of 5:00 p.m. and 12:00 midnight is hereby

X:M2-17-10M21 - Chap 90 Jamesportfire.doc



approved; and be it further

RESOLVED, that any tent installations and all electric shall comply with the
applicable provisions of the Building and Fire Code of New York State, the National
Electrical Code and National Fire Protection Agency 102 (Tents & Membrane
Structures); and be it further

RESOLVED, that employees of the Riverhead Buildings and Grounds
Department, the Riverhead Police Department, the Riverhead Highway Depariment, the
Sanitation Department and the Riverhead Fire Marshal Office are hereby authorized to
utilize overtime expenditures to ensure the necessary public safely and security in
connection with this event; and be it further

RESOLVED, that a fire safety inspection by the Town Fire Marshal is required prior
to the opening of this event to the public. The Riverhead Fire Marshal shall be contacted at
least three days in advance at (631) 727-3200 extension 601, for the purpose of arranging
the "pre-opening” inspection appointment; and be it further

RESOLVED, that the Town Board of the Town of Riverhead hereby waives the
Chapter 90 Application fee for this event due to their not-for-profit status; and be it
further

RESOLVED, that the Town Board exempts this event from Chapter 46 (Alcoholic
Beverages) of the Riverhead Town Code; and be it further

RESOLVED, that the Town Clerk is hereby authorized to forward a copy of this
resolution to the Jamesport Firemen's Association, Attn: Sean McCabe, P.O. Box 78,
Jamesport, New York, 11847; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of

this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten X]Yes [ No Dunleavy DJYes [ JNo
Giglio ABSENT Gabrielsen ABSENT

Walter D{Yes [ ]No

The Resolution Was X] Was Not[ |
Thereupon Duly Declared Adopted

X:\02-17-10:21 - Chap 90 Jumesportfire.doc



2/17/2010 Adopted

TOWN OF RIVERHEAD
Resolution # 122

AUTHORIZES RELEASE OF DEVELOPER MONEY
MOUNTAIN BROOK HOMES

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, Morgan Creek Development deposited monies for expansion of the
Riverhead Water District, Capital Project 30074, with the Town of Riverhead on May 7,
2004 (E-12804), April 26, 2005 (F-11617 & F-11618) and October 24, 2005 (F-29701)
totaling Two Hundred Fifty Three Thousand Four Hundred Nineteen Dollars
($253,419.00)

WHEREAS, Holzmacher, McLendon & Murrell, P.C. (H2M) and the Riverhead
Water District has determined that all work for this extension has been completed and
the developer is due back a refund of Eighteen Thousand Seventy One Dollars and
Forty Nine Cents ($18,071.49)

WHEREAS, that the Town of Riverhead Administration fee should be released to
General Town ($8,111.87) and to the Riverhead Water District ($6,082.1 3) in the total
amount of Fourteen Thousand One Hundred Ninety Four Dollars ($14,194.00).

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of
Riverhead hereby authorizes the Accounting Department to release said monies in the
sum of Eighteen Thousand Seventy One Dollars and Forty Nine Cents ($18,071 A49) to
Morgan Creek Development; and Eight Thousand One Hundred Eleven Dollars and
Eighty Seven Cents ($8,111.87) to General Town Administration Fee: and Six
Thousand Eighty Two Dellars and Thirteen Cents ($6,082.13) to the Water District
Administration Fee; and

BE IT FURTHER RESOLVED, that the Town Clerk be, and is hereby, authorized
to forward a copy of this Resolution to Morgan Creek Development, 273 Main Street, 2™
Floor, Huntington, NY 11743; H2M Group, 575 Broad Hollow Road, Melville, NY 11747,
Riverhead Water District and the Accounting Department.

THE VOTE
Wooten XlYes [ No Dunleavy XYes [ [No
Giglio ABSENT Gabrielsen ABSENT

Walter [XYes [ |No
The Resolution Was [ Was Not[ ]
Thereupon Duly Declared Adopted

x:\02-17-100122 - mountain brook homes.doc



02/17/10 ADOPTED

TOWN OF RIVERHEAD

Resolution #123

RATIFIES THE EXTENSION OF A BID FOR FOOD

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, the Town awarded a bid for food products to Mivila of New York, Inc.
and

WHEREAS, the contract was intended to continue through Aprit 2010 but the
contract inadvertently indicated that the contract expired on December 31, 2009, and

WHEREAS, the Town wished to correct the inconsistency in the original bid award
and extend the bid until such time as another bid is advertised and awarded,

NOW, THEREFORE, it is hereby

RESOLVED, that the contract for the bid of Mivila of New York, Inc. for food is
hereby extended from December 31, 2009 through April 21, 2010, and be it further

RESOLVED that the Town Clerk is hereby directed to forward a certified copy of
this resolution to Judy Dall, Purchasing, the Office of the Town Attorney and the Office

of Accounting.

THE VOTE
Wooten D{Yes [ [No Dunleavy D{Yes [ |No
Giglio ABSENT Gabrielsen ABSENT

Walter {Yes [ No

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

Town Attorney: ratify extension of bid for food/seniors/purchasing



2/17/10 ADOPTED

TOWN OF RIVERHEAD

Resolution # 124
2009 HIGHWAY FUND

BUDGET ADJUSTMENT

Counciiman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

NOW THEREFORE BE IT RESOLVED, that the Supervisor be, and is hereby,
authorized to establish the following budget adjustment:

111.051100.546303 Gas, Oil and Grease 33,600

111.051420.541307 Snow Removal Expense 33,600

RESOLVED, that all Town Hail Departments may review and obtain a copy of this
resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten XYes [ INo Dunleavy XYes [ JNo
Giglio ABSENT Gabrielsen ABSENT
Walter {Yes [ |No

The Resolution Was [X] Was Not[_|
Thereupon Duly Declared Adopted

X:\02-17-10\124 -Highwayl Fund Budget Adjustment.docx



2/17/10 Adopted

TOWN OF RIVERHEAD
Resolution # 125

HOWELL AVENUE PUMP STATION — CONTRACT G
BID THAT IS INELIGIBLE FOR AWARD

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, the Town Board has solicited bids for the General and Mechanical
Construction (Contract G) for the Riverhead Sewer District Howell Avenue Pump
Station; and

WHEREAS, the Town has received bids, among others, from Aldco Builders, Inc., and

WHEREAS, the Town's consulting engineers have reported to the Town Board that the
bids submitted by the aforesaid bidder is non-responsive and failed to comply with the
literal requirements of the bid specifications with respect to qualifications for bidders in
that they failed to complete the bid section concerning “qualifications of bidder’ and has
not completed a pumping station project of similar size.

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of Riverhead
hereby determines that the bid submitted by Aldco Builders, Inc. for the General and
Mechanical Construction (Contract G) for the Riverhead Sewer District Howell Avenue
Pump Station is not eligible for award for the reasons stated above. Any objections to
this determination must be made in writing and filed with the Town Clerk of the Town of
Riverhead no later than the close of business on Thursday, February 25, 2010; and it is
further

RESOLVED, that the Town Clerk is hereby directed to forward a certified copy of this
resolution to Aldco Builders, Inc., 60 Carleton Avenue, Islip Terrace, NY 11752, and be
it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten Yes [_|No Dunleavy [{Yes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter XlYes [ INo

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

X:\02-17-100125 - Ineligible Bid Howell Avenue Pump.doc



2/17/2010

Adopted

TOWN OF RIVERHEAD

Resolution # 126

AUTHORIZATION TO DISCARD FIXED ASSETS

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, the indicated broken equipment has been salvaged for parts and is

no longer usable; and

WHEREAS, after careful consideration the following departments have made
recommendations to the Accounting Department that this equipment has no residual
value and should be discarded. The Accounting Department hereby requests that the
Town Board excess this property so that it may be removed from the records.

WHEREAS, unless the Sanitation Supervisor determines the item can be

disposed of through the STOP Program.

NOW THEREFORE BE IT RESOLVED, that the Accounfing Department is

hereby authorized to discard the following items:

Department Tag #

Description

Animal Controi 22698
Animal Control 28197
Animal Control 28198

Tomahawk Medium Live Dog Trap
Tomahawk Large Live Dog Trap
Tomahawk Large Live Dog Trap

THE VOTE

Wooten DdYes [ INo Dunleavy XYes [ JNo
Giglio ABSENT Gabrielsen ABSENT

Walter XlYes [ |No

The Resolution Was X Was Not[ ]
Thereupon Duly Declared Adopted

X:A02-17-100126 - Junked Assets.doc



2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 127

ORDER CALLING PUBLIC HEARING REGARDING CELLULAR COMMUNICATION LEASES
WITH THE RIVERHEAD WATER DISTRICT AND METRO PCS NEW YORK, LLC

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, agreements have been proposed between the Riverhead Water District
(hereinafter referred to as Lessor) and Metro PCS New York, LLC (hereinafter referred to as
Lessee) wherein proposed leases have been presented by Lessee to permit the installation of
cellular communication equipment at plants of the Riverhead Water District located at County
Route 58, Riverhead, Pulaski Street, Riverhead and North Wading River Road, Wading River
which leases are attached hereto, and

WHEREAS, the specific terms and conditions of the three separate leases have been
reduced to writing and are contained in certain proposed lease agreements which are attached
hereto as Exhibit A and which are also on file with the Riverhead Town Clerk and available for
review during normal business hours, and

WHEREAS, the Town Board desires to call a public hearing to consider the
aforementioned lease agreements,

NOW, THEREFORE, BE IT

RESOLVED, the Town Clerk be and is hereby authorized to publish and post a Notice of
Public Hearing to be held on the 16th day of March, 2010, at 7:10 p.m. at the Riley Avenue
Elementary School, Riley Avenue, Riverhead, New York, to hear all interested persons with
regard to the Riverhead Water District entering into lease agreements with Metro PCS New
York, LLC to permit the installation of cellular communication equipment at plants of the
Riverhead Water District located at County Route 58, Riverhead, Pulaski Street, Riverhead and
North Wading River Road, Wading Riverhead, and

BE IT FURTHER

RESOLVED, that the Town Clerk be and is hereby authorized to publish and post a copy
of this resolution in full in the February 25th edition of The News Review, and be it further
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RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained from the
Office of the Town Clerk.

THE VOTE

Wooten XJYes [ |No Dunleavy XYes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter DJYes [ |No

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted



N.Y. STRUCTURE LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement"), dated as of the date below, is entered into by The Riverhead
Water District, a New York municipal corporation, having a mailing address of 1035 Pulaski Street, Riverhead,
New York 11901 (hereinafter referred to as "Landlord"} and MetroPCS New York, LLC, a Delaware limited
liability company, having a mailing address of 5 Skyline Drive, Hawthorne, New York 10532 (hereinafter referred
to as "Tenant").

BACKGROUND

Landlord owns that certain plot, parcel or tract of land, together with all rights and privileges arising in
connection therewith, located at 644 Old Country Road, Riverhead, NY 11901 (collectively, the "Property") as
described on attached Exhibit 1. Tenant desires to use a portion of the Property in connection with its federally
licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the Property in
accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord leases to Tenant portions of the Property consisting of (a) a
room/cabinet/ground area space of approximately 210 square feet; and (b) space on the structure together with such
casements as are necessary for the antennas and initial installation as described on attached Exhibit 2 (collectively,
the "Premises™).

2, PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
communications fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items
necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as well as
the right to test, survey and review title on the Property; Tenant further has the right to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord
(collectively, the "Permitted Use"). Landlord and Tenant agree that any portion of the Communication Facility
that may be conceptually described on Exhibit 2 will not be deemed to limit Tenant's Permitted Use. If Exhibit 2
includes drawings of the initial installation of the Communication F acility, Landlord’s execution of this Agreement
will signify Landlord’s approval of Exhibit 2. Tenant has the right to install and operate transmission cables from
the equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or
cabinet and communication lines from the main entry point to the equipment shelter or cabinet, and to make
Property improvements, alterations, upgrades or additions appropriate for Tenant's use as contemplated in October
23, 2009 plans, which were approved by the Town of Riverhead Planning Board. Tenant agrees to comply with
all applicable governmental laws, rules, statutes and regulations, relating to its use of the Communication Facility
on the Property. Subject to the approval of the appropriate governmental agenies, Tenant has the right to modify,
replace, upgrade, expand the equipment with equipment of similar size and dimension at any time during the term
of this Agreement. In the event of replacement of equipment on tank Tenant will give Landlord 24 hour telephonic
notice at 631-727-2000 Ext 234. Tenant will be allowed to make reasonable and necessary alterations to the
Property in order to accomplish Tenant’s intended use of the Premises or to insure that Tenant’s Communication
Facility complies with all applicable federal, state or local laws, rules or regulations.

3. TERM.



(a) The initial lease term will be five (3) years ("Imitial Term"), commencing upon the
Commencement Date, as defined below. The Initial Term will terminate on the last day of the month in which the
fifth (5") annual anniversary of the Commencement Date oceurs.

(b) This Agreement will automatically renew for five (5} additional five (5) year term(s) (each five (5)
year term shall be defined as the "Extension Term"), upon the same terms and conditions unless the Tenant
notifies the Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the existing Term.

4, RENT.

(a) Commencing on the date that Tenant commences construction or eighteen (18) months from the
full execution of this Agreement, whichever occurs first (the "Commencement Date"), Tenant will pay the
Landlord an annual rent of Thirty Eight Thousand Dollars ($38,000.00), which will be paid in equal monthly rental
payments, (“Rent"), at the address set forth above, on or before the fifth (5™ day of each calendar month in
advance. Rent will be prorated for any partial month. The initial Rent payment will be forwarded by Tenant to
Landlord within thirty (30} days after the Commencement Date.

(b) Rent shall be adjusted on the first (1*) anniversary of the Commencement Date and on each
subsequent annual anniversary of the Commencement Date of each term (including the Initial Term and any
Extension Term) by an increase of three percent (3%) of the Rent paid during the previous year. '

5. APPROVALS,

(2) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain all governmental licenses, permits, approvals or
other relief required of or deemed necessary or appropriate by Tenant for its use of the Premises, including without
limitation applications for zoning variances, zoning ordinances, amendments, special use permits, and construction
permits (collectively, the "Government Approvals"). Landlord authorizes Tenant to prepare, execute and file all
required applications to obtain Government Approvals for Tenant’s Permitted Use under this Agreement and agrees
to reasonably assist Tenant with such applications. In addition, Tenant shall have the right to initiate the ordering
and/or scheduling of necessary utilities.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice. In the event
Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition of the
Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to Landlord.

{c) Tenant may also perform and abtain, at Tenant's sole cost and expense, s0il borings, percolation tests, engineering procedures, environmental
invesligation or other tests or reporis on, over, and under the Property, necessary to determine if the Tenant’s use of the Premises will be compatible with
Tenant’s engineering specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under Paragraph
15 Default and Right to Cure of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now and hereafter intended by
Tenant; or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same is

commerciaily unreasonable;



(c) by Tenant if Tenant determines that the Premises are not appropriate for its operations for economic,
environmental or technological reasons, including, without limitation, signal strength or interference.

(@ by Tenant on sixty (60) days prior written notice, for the reasons of Paragraphs 5(b) Approvals,
6(a) Termination, 6(b) Termination, 8 Interference, 11(d) Environmental, 18 Severability, 19 Condemnation or 20
Casualty of this Agreement

7. INSURANCE. Tenant will carry during the Term, at its own cost and expense, the following insurance: (i)
“All Risk” property insurance for its property’s replacement cost; (ii) commercial general liability insurance with a
minimum limit of liability of $3,000,000 combined single limit for bodily injury or death/property damage arising
out of any one occurrence; and (iii) Workers’ Compensation Insurance as required by law. It is understood and
agreed that the coverage afforded by Tenant’s commercial general liability insurance also applies to Landlord as an
additional insured, but only with respect to Landlord’s liability arising out of its interest in the Property. Landlord
acknowledges that Tenant may satisfy its insurance obligations through the use of an umbrella policy.

8. INTERFERENCE.

(a) Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant
with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential for
interference. Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s) on
the Property so disclosed by Landlord as long as the existing radio frequency user(s) operate and continue to
operate within their respective frequencies and in accordance with all applicable laws and regulations.

(b} Landlord will niot grant, after the date of this Agreement, a lense, license or any other right to any third party for the use of the Property, if such use
may materially adversely affect or interfere with Tenant’s Communication Facility. Landlord will notify Tenant in writing prior to pranting any third
party the right to install and operate communications equipment on the Property.

(¢) Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents to use,
any portion of the Property which materially interferes with the operations of Tenant or the rights of Tenant
under this Agreement. Landlord will cause such interference to cease within twenty-four (24) hours afler
receipt of notice of interference from Tenant. In the event any such interference does not cease within the
aforementioned cure period then the parties acknowledge that Tenant will suffer irreparable injury, and
therefore, Tenant will have the right, in addition to any other rights that it may have at law or in equity, for
Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate this Agreement upon
notice to Landlord.

10. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below.

(b) Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property and structure by lease or license; (ii) the Property is not encumbered by any liens,
restrictions, mortgages, covenants, conditions, easements, leases, or any other agreemenits of record or not of
record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;
(iii} as long as Tenant is not in default then Landlord grants to Tenant -, actual, quiet and peaceful use, enjoyment
and possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not violate any
laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on the Landlord,;
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,



Landlord will use best efforts to provide promptly to Tenant a mutually agreeable Subordination, Non-Disturbance
and Attornment Agreement.

11, ENVIRONMENTAL.

(a) To the best of Landlord’s knowledge, Property free of hazardous substances as of the date of this
Agreement, and the Property has never been subject to any contamination or hazardous conditions resulting in any
environmental investigation, inquiry or remediation. Landlord and Tenant agree that each will be responsible for
compliance with any and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of liability or standards of
conduct with regard to any environmental or industrial hygiene condition or other matters as may now or at any
time hereafter be in effect, that are now or were related to that party’s activity conducted in, or on the Property.

(b) In the event Tenant becomes aware of any hazardous materials on the Property, or any environmental or
industrial hygiene condition or matter relating to the Property that, in Tenant’s determination materially renders
the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing or
continued leasing of the Premises would expose Tenant to undue risks of government action, intervention or
third-party liability, Tenant will have the right, in addition to any other rights it may have at law or in equity, to
terminate the Agreement upon notice to Landlord.

12. ACCESS. Access from County Road is provided for in separate agreement with Marge Rolle. At all times
throughout the Term of this Agreement, and at no additional charge to Tenant, Tenant and its employees, agents,
and subcontractors, will have twenty-four (24) hour per day, seven (7) day per week pedestrian and vehicular
access to and over the Property, from the aforementioned easement to the Premises, for the installation,
maintenance and operation of the Communication Facility and any utilities serving the Premises and Landlord
grants to Tenant an easement for such access. In the event any public utility is unable to use the access or easement
provided to Tenant then the Landlord agrees to grant additional access or an easement either to Tenant or to the
public utility, for the benefit of Tenant, at no cost to Tenant.

13, REMOVAI/RESTORATION. All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any
time during the Term. Landlord covenants and agrees that no part of the Communication Facility constructed,
erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the
Property, it being the specific intention of the Landlord that all improvements of every kind and nature constructed,
erected or placed by Tenant on the Premises will be and remain the property of the Tenant and may be removed by
Tenant at any time during the Term. Within one hundred twenty (120) days of the termination of this Agreement,
Tenant will remove all of Tenant’s above-ground improvements and Tenant will, to the extent reasonable, restore
the Premises to its condition at the commencement of the Agreement, reasonable wear and tear and loss by casualty
or other causes beyond Tenant’s control excepted. Notwithstanding the foregoing, Tenant will not be responsible
for the replacement of any trees, shrubs or other vegetation, nor will Tenant be required to remove from the
Premises or the Property any foundations or underground utilities.

14. MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto, in good
and tenantable condition, subject to reasonable wear and tear and damage from the elements.

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event Tenant
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter
from the Landlord. When submetering is necessary and available, Landlord will read the meter on a monthly or
quarterly basis and provide Tenant with the necessary usage data in a timely manner to enable Tenant to compute



such utility charges. Failure by Landlord to perform this function will limit utility fee recovery by Landlord toa
12-month period. Landlord will fully cooperate with any utility company requesting an easement over, under and
across the Property in order for the utility company to provide service to the Tenant. Landlord will not be
responsible for interference with, interruption of or failure, beyond the reasonable control of Landlord, of such
services to be furnished or supplied by Landlord.

15. DEFAULT AND RIGHT TO CURE.

{a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment
of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from Landlord of
such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement within
forty-five (45) days afier receipt of written notice from Landlord specifying the failure. No such failure, however,
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such
efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to
causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure period,
Landlord will have the right to exercise any and all rights and remedies available to it under law and equity.

B The following will be deemed a default by Landlord and a breach of this Agreement: Landlord's
failure to perform any term, condition or breach of any warranty or covenant under this Agreement within forty-
five (45) days after receipt of written notice from Tenant specifying the failure. No such failure, however, will be
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes
beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period,
Tenant will have the right to exercise any and all rights available to it under law and equity, including the right to
cure Landlord's default and to deduct the costs of such cure from any monies due to Landlord by Tenant.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer its interest under this
Agreement without the approval or consent of Landlord, to the Tenant’s principal, affiliates, subsidiaries,
subsidiaries of its principal or to any entity which acquires all or substantially all of the Tenant’s assets in the
market defined by the Federal Communications Commission in which the Property is located by reason of a
merger, acquisition, or other business reorganization. Upon notification to Landlord of such assignment, transfer or
sale, Tenant will be relieved of all future performance, liabilities and obligations under this Agreement. Tenant will
not assign or transfer this Agreement to any other person or entity without the prior written approval of Landlord,
which approval shall not be unreasonably withheld, conditioned, or delayed. Notwithstanding anything to the
contrary contained in this Agreement, Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without
consent its interest in this Agreement to any financing entity, or agent on behalf of any financing entity to whom
Tenant (i) has obligations for borrowed money or in respect of guaranties thereof, (ii) has obligations evidenced by
loans, bonds, debentures, notes or similar instruments, or (iii) has obligations under or with respect to letters of credit,
bankers acceptances and similar facilities or in respect of guaranties thereof.

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows:

If to Tenant: MetroPCS New York, L1LC
2250 Lakeside Boulevard
Richardson, TX 75082
Atin: Property Manager
Telephone: 215-265-2550
Facsimile: 866-457-4126



with a copy to: MetroPCS
5 Skyline Drive
Hawthorne, NY 10532
Attn: Property Manager
Telephone: (914) 593-8500
Facsimile: (866) 480-5292

If to Landlord: Attn: Town Supervisor
C/O Riverhead Town Clerk
200 Howell Avenue
Riverhead NY 11901

With a copy to: Aftn: Superintendent
Riverhead Water District
1035 Pulaski Street
Riverhead, NY 11901

Either party hereto may change the place for the giving of notice to it by thirty (30) days written notice to the other
as provided herein.

18. SEVERABILITY. If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement then
the Agreement may be terminated by either party on ten (10) business days prior written notice to the other party
hereto.

19. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. Ifa
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s reasonable determination, to
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the
condemning authority. The parties will each be entitled to pursue their own separate awards in the condemnation
proceeds, which for Tenant will include, where applicable, the value of its Communication Facility, moving
expenses, prepaid Rent, and business dislocation expenses, provided that any award to Tenant will not diminish
Landlord’s recovery. Tenant will be entitled to reimbursement for any prepaid Rent on a prorata basis.

20. CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or other
casualty so as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant may terminate this
Agreement by providing written notice to the Landlord, which termination will be effective as of the date of such
damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance proceeds payable to
Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.

21. WAIVER OF LANDLQRD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof, The Communication F acility shail be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. Landlord
acknowledges that Tenant may enter into financing arrangements including promissory notes and financial and
security agreements for the financing of Communication Facilities (the “Collateral™) with a third party financing
entity and may in the firture enter into additional financing arrangements with other financing entities. In
connection therewith, Landlord (i) consents to the installation of the Collateral to the extent that the Collateral is
part of the approved Communication Facilities; (ii} disclaims any interest in the Collateral, as fixtures or otherwise,
whether arising at law or otherwise, including, but not limited to any statutory landlord’s lien; and (iii) agrees that




the Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent due orto
become due and that such Collateral may be removed at any time without recourse to legal proceedings.

22, MISCELLANEQUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision may
be waived except in a writing signed by both parties.

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business days
prior written notice from the other, execute, acknowledge and deliver to the other a recordable Memorandum or
Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at any time, in its absolute
discretion.

(c) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors
and assigns.

(d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement.

(e Governing Law. This Agreement will be governed by the laws of the state in which the Premises
are located, without regard to conflicts of law.

§3) Interpretation. Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the
terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited
to"; (iii) whenever a party’s consent is required under this Agreement, except as otherwise stated in the Agreement
or as same may be duplicative, such consent will not bhe unreasonably withheld, conditioned or delayed; (iv)
exhibits are an integral part of the Agreement and are incorporated by reference into this Agreement; (v) use of the
terms "termination" or "expiration” are interchangeable; and (vi) reference fo a default will take into consideration
any applicable notice, grace and cure periods.

(8 Estoppel. Either party will, at any time upon twenty (20) business days prior written notice from
the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certifying this
Agreement, as so modified, is in full force and effect) and the date to which the Rent and other charges are paid in
advance, if any, and (ii) acknowledging that there are not, to such party’s knowledge, any uncured defaults on the
part of the other party hereunder, or specifying such defaults if any are claimed. Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's
failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i)
this Agreement is in full force and effect, without modification except as may be properly represented by the
requesting party, (ii} there are no uncured defaults in either party’s performance, and (iii) no more than one month’s
Rent has been paid in advance,

(h) No Electronic Signatures/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten
legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

23, TAXES. Tenant will pay all personal and/or franchise property taxes assessed on, or any portion of such
taxes atiributable to, the Communication Facility upon presentation of sufficient and proper documentation.



24, SECURITY DEPOSIT. At the commencement of this Agreement, Tenant will deposit with Landlord the
sum of Six Thousand dollars ($6,000.00) as security for the full and faithful performance of this Agreement by
Tenant. Such sum will be segregated by Landlord in an interest bearing trust account identified for this Agreement.
Upon the expiration or earlier termination of the Agreement as provided herein, said sum, or any balance remaining
after Landlord’s rightful set-off against the deposit after a default (including the expiration of applicable grace
periods), will be returned to Tenant along with any interest accrued thereon (less a one percent (1%) per annum fee
to Landlord for management of the account).

25. TENANT’S RIGHT TO PROTECT ITS EQUIPMENT. Tenant, at its own expense, shall be required
after notice by Landlord, to temporarily move or relocate its equipment on the water tower, if such action is
necessary for the painting or other maintenance of the water tower by Landlord. Landlord assumes no
responsibility for any equipment or other property of Tenant and it shall be Tenant’s responsibility to provide for
any necessary protection for its equipment and property in this instance. Landlord shall provide Tenant with at
least sixty (60)) days prior written notice of any such painting project, and will provide Tenant with adequate space
for a temporary Cell-On-Wheels (“COW™) to allow Tenant’s wireless communications services to remain

uninterrupted.

[SIGNATURES APPEAR ON THE NEXT PAGE.]



IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written
below.

WITNESSES: "LANDLORD"
THE RIVERHEAD WATER DISTRICT

By:
Print Name: Print Name:
Its:
Date:

"TENANT"
METROPCS NEW YORK, LLC

By:
Print Name; Print Name;
Its:
Date;

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE.}



TENANT ACKNOWLEDGMENT

STATE OF }
) ss:
COUNTY OF )
On the day of in the year before me, the undersigned, a notary public in and for said state,
personally appeared , personally known to me or proved to me on the basis of satisfactory

eviderce to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
mnstrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:

My Commission Expires:
LANDLORD ACKNOWLEDGMENT
STATE OF )

) ss:
COUNTY OF )
On the day of in the year ___ before me, the undersigned, a notary public in and for said state,

personally appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s}) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:
My Commission Expires:




EXHIBIT 1
DESCRIPTION OF PROPERTY

Page 1 of'1

To the Agreement dated » by and between The Riverhead Waler District, a New York municipal corporation. As Landlord, and
MetroPCS New York, LLC, n Delaware limited liability company

As described on the Suffolk County Tax Map as:

EXHIBIT 2
Pape 13 of 56



DESCRIPTION OF PREMISES

Page of

to the Agreement dated ___ 2004, by and between The Riverhead Water District, a New

York municipal corporation, as Landlord, and MetroPCS New York, LLC, a Delaware limited liability company, as
Tenant.

The Premises are described and/or depicted as follows:



W-9 FORM

[FOLLOWS ON NEXT PAGE]



Fomm W'g

(REw, Jaruary 2002)

Dopestmert of e Trumeur
Jricrunl Raverus Scrwes i

Request for Taxpayer

Identification Number and Certification

Giva farm to the
requester, Do not
send to the IRS.

Nama

BIENRsS nama, if d Maent om abova

indlstdua)f
Check ppjopriate box: D

Sole pecprtelor

D Coiporalion D Patnership I:] Qe b

Exampt from backup
T — Dmlhluldlng

Print or typs

Addrass (number, great, and apL or sulla R

Clty, =tals, and ZIP corle

Requesters nama end address (opitama)

Ust ezeount numbers) here (oplional)

See Specific Instructions on page 2

B3] Texpayer identification Number (111)

Enter your TIN in the appropriale box. For individuals, this is your sncial sacurity numiber (SSN.

Howsever, for a resident alfen, sols proprietar,

see How to gal a TIN on page 2.

Nota: If the account fs in more than one mame,

to enter.

or disregardad entity, sea the Part | instructions an
page Z. For ather entities, it is your emplayer idantification number (EiNj. If you tia not have a number,

see the chart o7 page 2 for guidatines on whase number

5oclal sgcurily nurnber
[+ [ F i1
or
Employer dentirication number

2

20 Certification

Under penalties of perjury, | cerlify that:

1. The number stiown on this form is my comreet taxpaysr identificalion number

2. | am rot subject to backup withholding because: {a) [ am exempt from bavkup withhokding,

Revenue Sarvice IRS] that | am subject Lo backup withholding as a result of a

notified ma that | am o longer subject to backup withholdirg, and
3. lama U.S. persan (including a U.S, resident allen).

Certification instructions. You must cross out #em 2 above if you have heen nolified
withholding because you have fafled to repert afl interest and dividends on
For mongage inlarast paid, acquisition or ahandonmant of securad

cﬂy. payments other than interest and

arangement |RA), and general

provide your emmact TIN. {See tha instructions on page 2.)

(or | em waiting far a number to be issied to me}, and

or (b} | have not been notified by the Intemal
failure 1o report all interest or dividends, or {e) the IRS has

by th IRS that you ara currently subject to backup
yaour tax return. For real eslale ransactions, item 2 daes not apply.
property, cancallation of debt, coniributions to an individual retirement
dividends, you ara not raquired ta sign the Cerification, but you musl

Sign

Signature of
Here

L5, person &

Date »

Purpose of Form

A person who is required Lo fite an informmtion
rebm with the IRS must gel your correct
lexpayer identiication ruinber (TIN o report, for
example, income paid to you, real estale
trasactisns, mortgage Interest you paid,
acquisilices or sbandenment of sacured prapesty,
carcallation of dell, or contribitions you made
to an [RA,

Use Form W-9 only if you are a U,S. person
fincluding & resident alien, Lo give your comect
TIM to the person raguesting it (the raquesten)
and, when applicabls, 1o:

1. Cerlify the T you are giving is oomect (or
you are wmiting for 8 number to be issued),

Z. Cerlify you are not subject to backup
wilkholding, or

3, Calm exemption from backup withhalding i
you we a (LS. exsmpl peyee.

IF'you are a foreign person, use the
appropriate Form YW-B. Sea Pub. RIS,
Withhelding of Tax on Nonresident Aliens md
Foreign Entitias.

Nate: ¥ & requaster gives you a fonn othar than
Form W-2 1o request your TIAL your must use the
requestar's form it & subsstantialy simitar to this
Form WA,

What is backup withbiolding? Persons making
ceriain payments to you must under certain
eanditions withhold and pay 1o 1he IRS 30% of
such payments afler Decariber 31, 2001 (293¢
after December 31, 2000), This is called “hackup
withiolding.” Payments that may be subject to
backup withhaoiding mciude interest, dividends,
broker and hirter exchange transactions, rents,
rgyalties, nonemployee pay. and certain
payments from fishing boat eperators, Rel
estale Imnsactions are not subject to backup
withhwltfing.

You will not be subjsct 1o backup wilhholding
on payments you receive if you give the
regiuestar your comeet TIN, make the pmrar
eestificatiors, and report all your taxable interest
and dividends on your tax retum,

Paymenis you receive will be subject to
baciup withholding if:

1. You do not funih your TIN Lo the
requestar, ar

2. You do not certify your TIN when required
[sea the Pait I instructions on page 2 for
detaiks), or

3. The [RS I8lls the requester that you
fumished an incarrect TIN, or

4, The IRS 1ells you that you ara subject 1o
bachup wiittolding because you did mol repart
all your iierest and dividends on your tax retum
{for repontable interest and dividends orly), or

5. You do not cartify to the requester that you
are mot subject to backup withholing undsr 1
ahove {for reportable interest and dividend
accounts npened after 1983 cnily).

Certain payens and payments e exempt
Irom backuep wihholding. See the instiuctions cn
pirge 2 and the separate Instructions for the
Requesier of Fomm W-9.

Penalties

Failure to furnish TIN. If you fail to fumish your
carect TN 10 a requedter, you are subject to a
penalty of $50 far each such failure unless your
failure is dug to reasonalde cause and not 1o
willful neglect.

Civil penalty for false information with respect
g withholding. I you make a false steEment
with mo reasoncble besis that results in o
backup withholding. you are subject to a £500
penalty.

Criminal peralty for falsifying information,
Willlully falsifying certifications or afirmations
may sulifect you 1o criminal panalties including
fings edlfor imprisonment.

Wisuse of TiNs. If the requester disclkises or
usas TINs in violation of Fedsal law, the
requester may be subject to civil and criminal
penallies.

il No, 10231X

Ferm V-9 [rer. 1-7003



Fomi -9 [Rex, 1-2002)

PacE

Specific Instructions

Narme, If you are an individual, you must
geremlly enter the name shoan on yeur
saoclal security card, Howaver, it you hava
changad your Iast name, for irstance, due to
marriage withoul iforming the Social Security
Adminstration of the name change, onter
your first name, the last name shown ar your
=ocial seeurity eard, and yaur new last name,

If the account is in joint names, list first and
then circia the name of the persan or enlity
whose number you enter in Part | of the form.

Sole proprietor, Enter your individual
name as shown on your soclal =ecurity card
on the "Name” iine, You may anter yoLr
bueiness, radk, or "doing business as (DBA)”
name on the "Business name" line,

Limited Fabifity cormpany (LLC). IF you are
a single-member LLC {ncluding a fereign LLG
witht a demestic uwner[} thel is disregarded as
an entity separata from Its ownar under
Treasury requlations sedion 301.7701-3,
enter 1he owner's narne on the "Name"
line. Enter tha LLC's name en the “Business
name” lire,

Other entities. Enler your business name
as shioan on required Federal 1ax documents
on the “Name” line, This name should malch
tha name shown on the chartsr or other legal
docurment creating the sntity, You may enter
any business, trade, or DBA name on the
“Business name” line,

Exampt from backup withhoiding, If you
ars exempl, anter yoeur name as descrbed
above, Lhan check the “Exempt from backup
withhulding™ box in the line follawing Lhe
bL=iness name, sign and date the form.

Individuzls {including sole proprietors) are
not exempt from backup withhalding.
Comporalions are exampl fram hackup
withhiolding for certain payments, such as
Intarest and dividends. For more infanmation
an exempt payees, see (he Instructions for
the Requester of Fomn W-9.

If you are a nonresident alian or a foreign
antity nut subject to backup withholding, give
Lhe requeslar the appropriale cempleled
Form \W-8.

Note: if ymr ame exempt from backup
vitttholding, you shouid stil compiate thvs
form te avoid possible enmneols backup
watfdrolcing.

Part |—Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box

If you are a resident alien and you do not
have and are nol eligible 1 get an S5N, your
TIN is yaur IRS individua! taxpayer
identification number (TIN). Enter it in the
sorial security rumber box. If you do not
have an ITIN, saa How to get a TIN below.

If you are a sale proprister armd you have
an EIN, you may enler sither your SSN or
EIN. However, the IRS prefers that you use
your SSN,

If you are am LLG thal is disregarded as
an entity separale from its owner (see
Limited liabiity company (LLC) sbove), and
are ovwed by an individual, entar your S5N
(or "pra-LLC" EIN, if desied). If the owner of
a disregarded LLC is a corporation,
partnership, ate,, enter the owner's EIN,
Nota: See the chant on ti's page for fister
clarfication of nams and TIN combiatices.
How to gat a TIN. If you do not have a TIN,
apply for one immediately, To apply lar an
55N, get Formn $8-5, Application for 8 Sacial
Sacurity Card, from your losal Social Sacurity
Administratton office. Get Form W-7,

Application for IRS Individual Taxpayer
Identification Number, 19 appaly for an [TIN, or
Form $%-4, Application for Ermployer
ldentification Number, 1o apply for an EIN,
You can get Forms W-7 and 55-4 fram the
IRS by calling 1-800-TAX-FORM
(1-800-829-3676| or from the IRS Wab Site al
ww.irs.gov,

il you am asked 1o complete Famm W-9 b,
do not have a TIN, write “Applied For” in the
space for the TiN, sfign and date the fam,
and ghe it to the requesler. For interest and
dividend anrnems. and certain payments
made with respect to readily tradable
instiuments, genarally yeu will have BQ days
to get a TIN and give il to the requester
belore you are subject to backup withholding
an paymaitts. The B3-day rule does not apply
o olher lypes of payments. You will be
siibject to baokup withhaolding on all stch
payments until you provide your TIN w the
requastar,
flote: Wiiting "Appfed For” means that you
have ateady apptied for 2 TIN or tiat you
intertd to apply for one socon,

Caution: A disegarced domestic emtity that
has a foreign owner must use e appropriale
Farm W-4.

Part l—Certification

To establish 10 the withholding agent that you
&e a LS, person, or resident alien, sign Form
W-H. Yeu may hae recjuested o sign by the
withholding agent ever if items 1, 3, and 5
below indicate atherwisa.

Far a jnint acoounl, only the persan whosa
TIN is shown in Pan | shoutd sign {(when
required), Exempl recidents, san Exempt
from backuy withhoiding nbove.

Signature requirements. Complele the
eetification as indicaled in 1 thmough &
below,

1. interest, dividend, and barter
exchange accounts opened hefore 1084
and broker accounts considered active
during 1883, ¥ou must give your corect TIN,
hut you do net have to =ign the cerification.

&, Interest dividend, broker, and barter
exchange accounts opaned after 1883 and
broker aceounts considered inactive during
18983, You must sign the caification or
bachup withholding will apply. IT you are
subject to backup withholding and you are
maraly providing your comect TIN to the
requester, you must eross out item 2 in the
cenification before signing the form.

1, Real estate transactions. You must
sign Lhe certification. You may cross sul
itarn 2 of the cedificalion,

4. Other paynients. You must give your
comest TIN, but you do nat have to sign the
certification unless you have bean notified
that you have previously given an insorrect
TIN, “Other payments” include payments
made In the coursa of the requesiers trada
ar businass for rents, royallies, goods (other
than hills for marchendise), medieal and
health care sarvices (including payments to
corporations), payments to a monemployee for
seTvices, payments o certain fishirng boat
craw members and fishermen, and gross
proceeds paid to attameys (including
payments Io corporatiors).

4. Mortgage interest paid by you,
acquisition or abandonment of secured
property, cancellation of debt, qualified
tuition program payments {under suction
528), IRA or Archer MSA contributions. or
distributions, and pension distributions.
You must give your correct TIN. bul you da
not have to sign the cartification.

~

Privacy Act Notice

Section 61049 of the Intarnal Revenue Code
raguires you o give your correct TIN to
persons who must file infarmation relums
with the IR5 to repoet Interast, dividands, anc
certain ather ingome paid to you, mortgage
intarest, you pai, the acquisition or
abandonment of secured property,
cancellation af debl, or contribulions you
mada t an JRA or Archer MSA, The IRS use
the numbers for identification purposes and
10 halp varify tha accuracy of your tax relum.
The [RS may also mrovide this infamation to
the Department of Justice for civil and
oriminal litigatian, and to cities, siates, and
the District of Calumbia te eamy oul their tas
laws.

You must provide your TIN whether or nat
you are required to file a tax return. Payers
must genarally withhold 30% of taxahle
interest, dividend, and certain other payment:
to a payee wio does not giva a TIN to &
payer, Certain panallies may aba apply.

What Name and Number To
Give the Requester

For 115 [ypa of acconnt: | Give name and 55N of

1. indivitual The nedstdial
2. TWO or mae The actud cane ol he
Inciheiduels [oire. st o, if eombied
acEnUIT) funtts, the fest indivichul
on tha seenimt
3, Custodian sooount of | The minc ?
a minor unroem Gl
1o Mifiers Azt
4, a. The usual The ganor-nstes
re'ozable savings
st grannr ks
&5 tirsies)
b, Se.calied inust The actoal oaner !

agoeuul that Is nat
a legal o valkl rust
unoer stale low

5. Sak progetorship The oanar ?

For this typa of account: [ Give name and EIN of;

0. Sok proEktastp The oarir
. Aval e, estote, £r | Laga entiy ¢

pareion trust

0, Covjporate Thecorpecalion

8, Assocktion, cub, The organiziion
=g, chantable,
exicatianal, or olhar
lak-2xempt
Hganizalon

16, Parinarshlp

11, A backer of reqisiered
naminee

The patnerstip
The HTiEr of nominsa

12, Accoent wih the
Depsriment o
Teuture in e namea
a public antety (such
05 a state of pzal
ENnert, schocd
Etict, cr prison} lhat
FCEYE amculire
prograin payments

The publ ertity

" List Irst and cirda 1ha nags o e pasan wise

number you Rimikh, If caly ore persen an a joint

ri!mgiigﬁhﬁ an S5k, thet person's numbet must e
ik e,

*Cirel the mince's nama and s e mins's SSH.
Y1 must shew yoir individual name, but you may

ElED enller Your busness B "0EA™ ninle. Yol may L5e
dther your SSN er EIH )f you heea ong).

* L& st and drde #he nirme of the Bl inest, stale
o perelon tust. IPD nal furmesh the TIN of the H)a'sunzl
FEprE=antalke of trustes uriess the egal ently Ik=E Is
noi designated b ihe account Utley

Nele: If ro name is circled whest more than
ome mame is istad, the manbar will be
corsiderad to be that of the first narme fsted,



SAMPLE OF MEMORANDUM OF LEASE

This Memorandum of Lease is entered into on this __ day of ,» 2009, by and between The
Riverhead Water District, a New York municipal corporation, having a mailing address of 1035 Pulaski Street,
Riverhead, New York 11901 (hereinafter referred to as “Landlerd”) and MetroPCS New York, LLC, a Delaware
limited liability company, with an office at 2250 Lakeside Boulevard, Richardson, TX 75082 (hereinafter referred
to as “Tenant™).

1. Landlord and Tenant entered into a certain Lease Agreement (“Agreement”) on the day of
» 2009, for the purpose of installing, operating and maintaining a communications
facility and other improvements. All of the foregoing are set forth in the Agreement.

_l\J

The term of the Agreement is for an Initial Term of five (5) years commencing on the date that Tenant
commences construction and ending on the last day of the month in which the fifth (5th) anniversary of
the Commencement Date occurs, with five (5) successive automatic five (5) year options to renew.

3. The portion of the land being leased to Tenant (the “Premises”) is described in Exhibit 1 annexed
hereto.

4. The Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns, subject to the provisions of the Agreement.



IN WITNESS WHEREOQF, the parties have executed this Memorandum of Lease as of the day and year first
above written.

WITNESSES: "LANDLORD"

THE RIVERHEAD WATER DISTRICT

By: By:

Print Name; Print Name:
Its:
Date:

By:

Print Name:
"TENANT"

METROPCS NEW YORK, LLC

By: _ By:

Print Name: Print Name:
Tts:
Date:

By:

Print Name:




TENANT ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of in the year ____ before me, the undersigned, a notary public in and for said state,
personally appeared » personally known to me or proved to me on the basis of satisfactory evidence to be

the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) or the person
upon behalf of which the individuai(s) acted, executed the instrument.

Notary Public:
My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )

Onthe __ dayof in the year ___ before me, the undersigned, a notary public in and for said state,
personally appeared ; personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrament and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public;
My Commission Expires:
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GENERAL NOTES

GENERAL NOTES CONTINUED

g

I ALL CCHSTRUGCILH, LARDR AKD MATCRIAL SHALL COMPLY WITH ALL LOCAL AHD STAJE BUILDIMG CODES. CHOIMANCES

i

fut

m

-3

i,

.

AND 10 SHD RULES AKD RESULATIONS OF ALL AGENCIES HAVING LRISRCUOH.

THE COMTRAZTOR MUST Wil THE SITE AND 8E RESPONSELE FOR VERFYING AL DIMCHSIONE ANE
COHINTIGNS, NOTE THAT NOATH CHENTATION INDICATED UM THE PLAHS IS APPROXMATE & MUST BE
VERIFIED. CONTRACTCR SHALE LOCATED TRUE HURTH AND ANTENHA SUPRCRTS UTILIZHG THE
APPROFRIATE USGS. 7 1/2 MINOTE MAP AND A TEEQDOLE. COMTRACTOR SHALL FROVIGE
DOCURENTATION CF COQRDINATES AND BEARINGS USED FOR ALIGNMENT. AMY DISCRZPANEIES OR
CONCERN SHALL X FEPORTED 10 THE ARCHITEUT BEFDRE PROCEED NG WATH ARY WORK, PURCHASE,
FABRICATION QR ERECTION OF ANY MATERIAL

THE CONTRACIOR SHALL ARRAMGE A0 PAY FOR ALL PERMITS, AFPROVALS, INSPECTIDHS AND
TESTS RECUNRED BY ALL AGENCES HAMNG JURISSICRCE.

THE CONTRACTOR SHALL PROVIBE ALL ITEMS OF LABOR AND WAIERIALS, WRETHER O HOT
SPLUNCALLY INDICATED, T REDUIED 10 COMPLETE THE IHSFALLANDN.

THE CISIRACIOR SHALL BE RESFCHSIBLE FOR ADEQUATE BRACWG AND FROTECTING OF ALE VeORE

DURING COMSTRUCTION 10 AVEHD DAMACE COLLAPEL, DiSTCATICH, MESALIGHMENT, VOIDHG ROGANG

CUARANTEES AND WARRANTIES, ETC. PRODUCTON SHALL BE IN COMPLIAMCE WTH ALL APPLICAEIF

CUDES, STANDARCS ANR BEST PRACTICES. ROOF SURFACES SHALL BC RESTORED 10 COMPLETE

.,.HMWE HEHHINESS WA THE APPROVED MATERIAL AND AR PRE-AFPROVED BY THE OWNER M2
HEH

ALL MATERIALS SHALL BE INSTALLED AS PER THE WMANJFACIURER'S SFECIFICATIONS.

DO HOY SCALE DRAVINGS

THE CONTRACTCR SAALL BEAR FULL RESPONSIBUTY FOR THE MEAHS AND METHODS GF
CONSTRUCHCH THE WORK SHOWH OH THESE PLANS AL WORK PERFORMED SHALL GE COME T A
GO WORKMANSHIP MANNER £ WL SANSFACNUN OF B OWHER THE COMTRACTOR SHALL FARE
ALL FRECAUTIONARY EFFORTS TO FROTECT THE HEW TQUIPMENT DURIKG THIS INSTALLATION 2MD
AFFUCATEIN SUCH AS

~THE TEWANTS EGRESS 10 AND FROM THE BUILDING AND/OR NI SiC.
~THE BUILDINGS FIRE SAFETY OR SHALL NOT CREATE AMY FIRE HAZARDS.
~THE STRUCTURAL INJEGRITY AND SAFETY (F THE TAMK.
-IHERE SHALL NOT BE ANY CREATION (F NOIST CAJTRIGE
UNLESS (RHERWESE AGHELD UFGH WIH THE OWNER.
=THE BULGINGS SSCURTY SHALL BE MAINTAINED IN ORCER TO PREVENT AHY UNAUTHORIZED FERSONS
FROM ENTERING THE FREMISES.

~THE BUILDINGS IFILITY'S {ELECTRICITY,GAS,WATER ARD OTHER WTHITES) SHALL HOT B

PITERRUPTED DURIKG THIS AFPLICATICH & INSTALLATIONM,

—ALL MASDHRY BENETRANONS SHALL BE DONE USING ROTARY ACTION (MY {HD HAMMERING ACHON)
=ALL PENETRATIONS SHALL BE FIRE STOFPED WTH IM FS 185 WRAP STRIP FIRE 5107 AND CPUS
HOH-SHRING PLTTY FIRE BARRIER SEALANT. MANTAIN THE FIRE RATING OF ALL PENETRATED SURFACLS

HORMAL HOURS 5 7 AM T0 6 AL

THE CONTRACTLR SHALL, AT ALL TIMES, HEEP THL PROMISES FREE TROM ACCUMLANON OF WaSTE,
CONSTRUCTION LIATERIAL AD RUBEISH. UPCN COURLETICH, ALL DEERIS SHALL EL REMOVED AND
THE FREMISES LEFT I A "ARGOM CLEAN CONDIICH ALL RUERISH SHALL BE DSPOSED OF 1M A
LEGAL MARNER.

THE COHIRACTOR SHALL COCRDINATE ALL SPECIAL CONSDERATIONS OF THE CONSTRUGTICN {EX.
NOISY CRERATIGHS, WIERRUPTIING (F ARY MECHARICAL AND/CR ELLCTRICAL STRVICES, MATIRIAL

DELWERIES ANG/OR STORAGE) WTH THE BULDING OWHER 0% MANAGEMENT PRIOR TO THE START OF
TH WORK,

THE CONTRACTOR SHALL PATCH AND RERAR EXSTING CONDIBENS WHERE DISIURBED BY HEW WORI
GR A% REQURED By THE SLANS. ALL EXNSTING ARFAS OF THE BUILDHIS DAMAGED BY TME
CINTRACTLR sl fE RESTOACD 0 CRIGNAL COREATON AT MO ADDIGHAL COST 10 THE GWIER.

2 ALL ELECTRICAL WERK SHALL BE PERFORMED BY A LICENSED ELECTRICIAN AND COMFORM TO ALL
BULDING CODE AND LOCAL UTILMES REQUIREMENTS,

3. THE GEHERAL NOTES CONTAINED HEREIN ARE PART OF THE PLANS AMD SPTCIFICANONS AN ARE 1O BE
COMPLIED WITHIM ALL RESPECTS THE MOST RESTRICTIVE HOTES SPEOIRED AHE 10 TAKE FRECEDENCE

4. THESE GOCUKENTS ARE IN COMPUANCE & ALL CONSTRUCTION 10 BE IN ACCORDANCE WiFS THE
FOLLOWILG COBES & STANDARDS. LATEST EDITINGS:
— HATDMAL STAHDERD PLUMBING COGE
- NATIONAL ELECTRIC COOE
~ INTERHATIOHAL MECHAMICAL COBZ
- HFPA, SECTION 13 & 72
= EA/MA-290-G STAHDARDS "STRUCTURAL STAMBARDS FOR STECL ANTENNA TOWERS AHD
SUPFORTING STRUCTURES™
~ THE HEW “tORK STAT BUNDING COBE.

15 AL PROPOSID STRUCTURAL STEEL SHALL BE FABRICATED AND CAECTED IN ACCCROANCE VATH AISE

COBE AND ASTH SPECIRCATIONS, LATEST EDITICN, ALt HEW STEEL SHALL:

—~ CONFORK YATH TO ASTM A-TH

- ALL STEEL PIPES SMALL COHFORM TO ASTM A-50% OR A-B3, GRADE B,

- CONNECTIDNG EHALL MADE WSNG SPECIFED WELDS AND WELDMG ELEGTRODES E—JOKX R SPEC:RED
HIGH STRENGRE BOLTS SHALL 5T ASTH AJ25 THREADS ARE EXCLUDED FHOM THE SHEAR PLANE.

- ALL SHCP AND FIELD WELDING SHALL BE HONE BY WELDLRS CUALIRED AS DESCRISED M THE

TAMERICAN WELDING SDCIETY'S STANDARDS QUALIFICATICH PROCEDURE™ 1O PERFORM THE PROPOSED WORK.

~ BE HOT DIPFED GALYAMEZED AFTER FABRICATION {DHLY EXPORED TO MGISTURE APFLICATIONS) PLR
ASTIL A-123 ML DAMAGED SURFACES, WELDED AREAS AND AUTHORIZED NON-GALVAMIZED MELBERS UR
FARTS (MEW OR OLO) S71ALL BE PAINTED AS FER SCWA PAINTNG SPECFICATIONS.

= ML PIPES SIZES IMBICATED HEREIN ARE HOMIHAL DIAMETER {IHSIDE MAHETER)

16, ALL EQUIPMENT SHALL BE INSTALLED LEVEL AND PLUME
P2 MATERIALS Al CONDITICHS NDT FASRICATED CORRECILY, DAMAGED OF HOH-CONFORMING SHALL

8E REFORTED 10 COMSTRUCTION MANAGER, ARCHITLCT AND DWNER PRICR TO AMY CORRECTIVE
ACTION ALL ACTIONS RECURED AFPROVAL FROM THE DWNER,

18, HETRO PCS SHALL ZE RESPONSIELE FOR EVALUATING LEVELS OF Al CMISSILNS §0 CEIERMNE

GOMTRGLLED ACCESE LTS AND SHALL PDST APPRUBRIATE SIGNAGE.
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- AL WORK SHALL EE DONE M1 ACCORDANCE WITH ALL APPLICABLE FEDERAL, STATE AND LOCAL COBES

AMD ORDINANCES,

ALL CONWECTIONS D7 STRUCTURAL SIEFL MEMBERS SHALL BE WADE USING SPECIFIED WELDS WITH WELDING
ELECTROGLS £-70%% OR SPECIFIED HIGH STRENGTH BOLTS 10 BE ASTH AYS

AL STEEL EXPOSED 70 MOISTURE, SHALL BE EOT DNPPED GALVANIZED AFTER TABRICATION PER ASTM
A-12) ML DAMAGED SURFACES, WELDED AREAS AUTHORIZED HOH-GALVANZED MEMBEES GR PARTS
(EXISTIHE DR WEW) SHALL SE PANTED AS PER SCWA PANTING SPECIFCATONS

. CUT AND REMOVE EXSTIHG ROOF AS REGUIRED 10 MSTALL NUW BEARING PLATES.

. ATTACHMENTE ANG EEAM FEHETRATIONE AT RODF MUST BE SEALED WAIERTIGHT.
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TOWN OF RIVERHEAD

PLANNING BOARD

200 HOWELL, AVENUE, RIVERHEAD, NEW YORK 11901-2596

(631) 727-3200, EXT. 240, FAX (631) 727-9101
Richard M, (’Dea, Chaivinan Lou Boschetti, Member Ed Densiesld, Member
Jaseph H. Bajer, Vice-Chair/Secretary Lyle Weils, Member

November 19, 2009

APPROVES SITE PLAN OF METRQ PCS @ OLD COUNTRY ROAD
RESOLUTION # 108

Re, Nielsen, Huber & Coughlin, L1P.
36 North New York Ave.
Huntington, NY 11743

Dear Ms. Larkin:

The following resolution was duly adopted as amended at a meeting of the Town of Riverhead
Planning Board held on November 19, 2000

WHEREAS, a site plan was submitted by Re, Nielsen, Huber & Coughlin, ITP. to three
antenna arrays, with two panel antennas each at 114’ agl, and associated equipment cabinet. Two GPS
antennas will be mounted on the equipment cabinet, upon real property located at Old Country Road
in Riverhead, New York, known and designated as Suffolk County Tax Map Number 0600-84-1-8; and

WHEREAS, the Planning Department has reviewed the sire plan and elevation plans prepared
by Infinigy, dated revised October 23, 2009, and has recommended to the Planning Board of the Town
of Riverhead that said site plan application be approved with conditions;

WHEREAS, the Planning Board has carefully considered the merits of the site plan application,
the SEQRA record to dare, the report of the Planning Department, as well as all other relevant Planning,
Zoning and Envirommental information; and

WHEREAS, the amended site plan review fee, as required by Section 108-131 B(3) of the Code of
the Town of Riverhead has been received by the Office of the Financial Administraror of the Town of

Riverhead as per receipt no. J-27817; and
WHEREAS, the Planning Board has reviewed the site plan aforementioned.
NOW, THEREFORE, BEIT

RESOLVED, thar in the matrer of the sire plan applicarion of Metro PCS @ Old Counrry Road,
the Riverhead Planning Board hereby declares jtself to be the Iead Agency and further derermines the
Action to be a Type II Action pursuant to 6NYCRR Part 617 withour significant impact and thar an
Environmental Impact Statement need not be prepared.

BEIT FURTHER
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RESOLVED, that the Infinigy site plan dated revised Ocrober 23, 2009, for the installation of
three antenna arrays, with rwo panel antennas each at 114’ ag), and associated equipment cabinet. Two
GPS antennas will be mounted on the equipment cabinet is hereby approved by the Planning Board
with the following conditions:

1. Thar the provisions of the Riverhead Town Code, which are not addressed by this resolution, or
other official action of the Town shall, ar all times, be complied with by the owner of the property
covered by this site plan;

2. That a covenant containing all the limitations and provisions of these approvals contained in this
resolution shall be recorded with the Suffolk County Clerk and a copy of snch recorded covenant
shall be filed with the Riverhead Town Clerk. This resolution shall not become effective until such
covenant is duly recorded with the Suffollk County Clerk's Office and filed with the Riverhead
Town Clerk:

3. That the form, design, location, and color of all signage shall be submitted for the sign permit
procedure prior to being installed at the property (the site plan approval does not indicate approval
of signage); thar all signage so proposed shall be coordinated in appearance and design; and rthat all
provisions of Section 108-56 of the Riverhead Town Code shall be complied with, and that all
tenants shall be apprised of said requirements as well as any restrictions imposed as a condition of
the site plan approval granted herein;

4. That the applicant is familiar with rhe Riverhead Town Code, Chaprer 96, entitled, “Trash,
Rubbish and Refuse Disposal,” and Chapter 98, prohibiting the accumulation, of litter, and requiring
the. enclosure of dumpsters, and agrees to abide by same;

5. That receptacles of a decorative design, approved by the Planning Departmenr prior to their
installation ar the site, shall be maintained on the premises;

6. That the parking avea shall be maintained pursuant to specifications outlined in the Riverhead
Town Code; : . :

7. That any and all landscaped and paved areas shall he regularly maintained in an orderly and
professional manner and kept free of weeds and litter: and that any planters, planter hoxes, window
boxes or other container plantings shall likewise be maintained on a year-round basis;

8. That all new utilities shall be constructed underground,;

9. That the ropsoil shall conform to the specifications of the New York Stare Department of
Transportation in regard to pH, organic content, and gradation;

10. That all nursery stock and installation methods thereof shall meet the latest “American Standards
for Nursery Stock,” as published by the American Association of Nurserymen;

11. The applicant must satisfy all requirements of the New York State Building Code;

12

Thar pursuant to Section 108-133(I) of the Code of the Town of Riverhead, the applicant, upon
approval of a final site plan by this resclution and prior to the issuance of  land clearing or building
permit, shall post a letter of credit in an amount equaling one hundred percent (100%) of the site
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Improvement casts as estimated by the Planning Board. The Supervisor, upon approval from the
Town Artorney as to form, is hereby authorized to accept said letter of credit, which shall be filed
with the Town Clerk subsequent to approval of the site plan herein. The land clearing or building
permit shall not be issued until the Town Clerk certifies thar the letter of credit has been filed in the
Office of the Town Clerk of the town of Riverhead, Said security shall be in full force and effect for
the term of the clearing or huildi g permit or any renewal thereof:

13. That the applicant shall be required to file and obtain all the necessary site inspections as prescribed
in section 108-131E of the Code of the Town of Riverhead;

14. That no excavation or exportation will take place until a permit for such is obtained from the Town
Board;

15. That no Building Permit shall issue until the Chairman of the Planning Board signs a mylar site plan
(including elevation plans) which must be suhmitted and signarure shall be conditional upon the
following;

1 Allpecessary permits are obtained from the Fire Marshal's office.
. The Lighting Plan has been approved by the Consulting Engineer.

iii.  That the mylar site plan includes a Planning Board certification box, on each, page of the plans, in
the format approved by the Planning Department; ‘

iv.  The mylar shall not exceed the standard D size drawing (24" x 36™);
v.  Thatsix paper site plans matching the mylar are submitted to the Planning Department:
vi.  That certification of clean title to the satisfaction of the Town Attorney is submitted:

vii.  The applicant shall submit a digital copy f the sire plan in a common computer-aided design
(CAD) file format, among them DGN, DXF, and DWG, and the digital CAD drawing shall be
projected in the NAD 1983 State Plane New York Long island FIPS 3104 (feet) coordinate
system.

15. In furtherance of section 108-131 E (1) (c), no Certificate of Occupancy shall issne untl:
1 Theapplicant submits a signed and sealed “As-Built” survey in accordance to section 108-129 E:

fi. A post construction analysis of the tower shall he submitted certifying that the approved
installation conforms to the approved plans and design.

RESOLVED, that the Clerk for the Planning Board is hereby authorized to forward a certified
copy of this resolution to Bailey Larkin, 36 North New York Ave., Huntington, NY 11743; the Riverhead
Planning Department; the Riverhead Building Department; the Counsel for the Town of Riverhead
Planning Board; the Town Attorney; the Town Clerk; the Town Assessor; the Town Engineer; the Chief
Fire Marshall; the Warer District Superintendent; and the Town's Consulting Engineer.
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RMO:tm

A motion was made by Mr. Boschetti and seconded by Mr. Wells that the aforementioned
resolution be duly adopted:
THE VOTE
BAIER _ YES___NO BOSCHETTI _x_YES — NO
WELLS x  YES ___NO DENSIESKI —-YES___NO__X ABSTAIN

O'DEA _x _YES___ NO

THIS RESOLUTION _x WAS — WAS NOT
THEREFORE DULY ADOPTED



N.Y. STRUCTURE LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement"), dated as of the date below, is entered into by The Riverhead
Water District, a New York municipal corporation, having a mailing address of 1035 Pulaski Street, Riverhead,
New York 11901 (hereinafter referred to as "Landlord") and MetroPCS New York, LLC, a Delaware limited
liability company, having a mailing address of 5 Skyline Drive, Hawthorne, New York 10532 (hereinafter referred
to as "Tenant").

BACKGROUND

Landlord owns that certain plot, parcel or tract of land, together with all rights and privileges arising in
connection therewith, located at 1035 Pulaski Street, Riverhead, NY 11901 (collectively, the "Property") as
described on attached Exhibit 1. Tenant desires to use a portion of the Property in connection with its federally
licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the Property in
accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord leases to Tenant portions of the Property consisting of (a) a
room/cabinet/ground area space of approximately 210 square feet; and (b) space on the structure together with such
easements as are necessary for the antennas and initial installation as described on attached Exhibit 2 (collectively,
the "Premises™).

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
communications fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items
necessary to the successful and secure use of the Premises (coliectively, the "Communication Facility"), as well as
the right to test, survey and review title on the Property; Tenant further has the right to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord
(collectively, the "Permitted Use"). Landlord and Tenant agree that any portion of the Communication Facility
that may be conceptually described on Exhibit 2 will not be deemed to limit Tenant's Permitted Use. If Exhibit 2
includes drawings of the initial installation of the Communication Facility, Landlord’s execution of this Agreement
will signify Landlord’s approval of Exhibit 2, Tenant has the right to install and operate transmission cables from
the equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or
cabinet and communication lines from the main entry point to the equipment shelter or cabinet, and to make
Property improvements, alterations, upgrades or additions appropriate for Tenant's use as contemplated in QOctober
23, 2009 plans, which were approved by the Town of Riverhead Planning Board. Tenant agrees to comply with
all applicable governmental laws, rules, statutes and regulations, relating to its use of the Communication Facility
on the Property. Subject to the approval of the appropriate governmental agenies, Tenant has the right to modify,
replace, upgrade, expand the equipment with equipment of similar size and dimension at any time during the term
of this Agreement. In the event of replacement of equipment on tank Tenant will give Landlord 24 hour telephonic
notice at 631-727-2000 Ext 234. Tenant will be allowed to make reasonable and necessary alterations to the
Property in order to accomplish Tenant’s intended use of the Premises or to insure that Tenant’s Communication
Facility complies with all applicable federal, state or local laws, rules or regulations.

3. TERM.



(a) The initial lease term will be five (5) years ("Imitial Term"), commencing upon the
Commencement Date, as defined below. The Initial Term will terminate on the last day of the month in which the
fifth (5") annual anniversary of the Commencement Date occurs.

(b) This Agreement will automatically renew for five (5) additional five (5) year term(s) (each five (5)
year term shall be defined as the "Extension Term"), upon the same terms and conditions unless the Tenant
notifies the Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the existing Term.

4. RENT.

(a) Commencing on the date that Tenant commences construction or eighteen (18) months from the
full execution of this Agreement, whichever occurs first (the "Commencement Date"), Tenant will pay the
Landlord an annual rent of Thirty Eight Thousand Dollars ($38,000.00), which will be paid in equal monthly rental
payments, (“Rent"), at the address set forth above, on or before the fifth (5™ day of each calendar month in
advance. Rent will be prorated for any partial month. The initial Rent payment will be forwarded by Tenant to
Landlord within thirty (30) days after the Commencement Date.

(b) Rent shall be adjusted on the first (1) anniversary of the Commencement Date and on each
subsequent annual anniversary of the Commencement Date of each term (including the Initial Term and any
Extension Term) by an increase of three percent (3%) of the Rent paid during the previous year.

5. APPROVALS,

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain all governmental licenses, permits, approvals or
other relief required of or deemed necessary or appropriate by Tenant for its use of the Premises, including without
limitation applications for zoning variances, zoning ordinances, amendments, special use permits, and construction
permits (collectively, the "Government Approvals"). Landlord authorizes Tenant to prepare, execute and file all
required applications to obtain Government Approvals for Tenant’s Permitted Use under this Agreement and agrees
to reasonably assist Tenant with such applications. In addition, Tenant shall have the right to initiate the ordering
and/or scheduling of necessary utilities.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice. In the event
Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition of the
Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to Landlord.

(c) Tenant may also perform and obtain, at Tenant's sole cost ond expense, soil borings, percolation tests, engineering procedures, environmental
investigation or other tests or reports on, over, and under the Property, necessary to determine if the Tenant’s use of the Premises will be compatible with
Tenant's engineering specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under Paragraph
15 Default and Right to Cure of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now and hereafter intended by
Tenant; or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same is

commercially unreasonable;



(c) by Tenant if Tenant determines that the Premises are not appropriate for its operations for economic,
environmental or technological reasons, including, without limitation, signal strength or interference.

(d) by Tenant on sixty (60) days prior written notice, for the reasons of Paragraphs 5(b) Approvals,
6(a) Termination, 6(b) Termination, 8 Interference, 11(d) Environmental, 18 Severability, 19 Condemnation or 20
Casualty of this Agreement

7. INSURANCE. Tenant will carry during the Term, at its own cost and expense, the following insurance; (i)
“All Risk” property insurance for its property’s replacement cost; (ii) commercial general liability insurance with a
minimum limit of liability of $3,000,000 combined single limit for bodily injury or death/property damage arising
out of any one occurrence; and (iii) Workers’ Compensation Insurance as required by law. It is understood and
agreed that the coverage afforded by Tenant’s commercial general liability insurance also applies to Landlord as an
additional insured, but only with respect to Landlord’s liability arising out of its interest in the Property. Landlord
acknowledges that Tenant may satisfy its insurance obligations through the use of an umbrelia policy.

8. INTERFERENCE.

(a) Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant
with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential for
interference. Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s) on
the Property so disclosed by Landlord as long as the existing radio frequency user(s) operate and continue to
operate within their respective frequencies and in accordance with all applicable laws and regulations.

(b} Landlord will not grant, after the date of this Agreement, ¢ lense, license or any other right to any third party for the use of the Property, if such use
may matetially adversely affect or interfere with Tenant's Communication Faeility. Landlord will notify Tenant in writing prior to granting any third
party the right to install and operate communications equipment on the Property.

(c) Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents to use,
any portion of the Property which materially interferes with the operations of Tenant or the rights of Tenant
under this Agreement. Landlord will cause such interference to cease within twenty-four (24) hours after
receipt of notice of interference from Tenant. In the event any such interference does not cease within the
aforementioned cure period then the parties acknowledge that Tenant will suffer irreparable injury, and
therefore, Tenant will have the right, in addition to any other rights that it may have at law or in equity, for
Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate this Agreement upon
notice to Landlord.

10. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below.

(b) Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property and structure by lease or license; (ii) the Property is not encumbered by any liens,
restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of
record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;
(iii) as long as Tenant is not in default then Landlord grants to Tenant -, actual, quiet and peaceful use, enjoyment
and possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not violate any
laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on the Landlord,;
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,



Landlord will use best efforts to provide promptly to Tenant a mutually agreeable Subordination, Non-Disturbance
and Attornment Agreement,

11. ENVIRONMENTAL.

(a) To the best of Landiord’s knowledge, Property free of hazardous substances as of the date of this
Agreement, and the Property has never been subject to any contamination or hazardous conditions resulting in any
environmental investigation, inquiry or remediation. Landlord and Tenant agree that each will be responsible for
compliance with any and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of liability or standards of
conduct with regard to any environmental or industrial hygiene condition or other matters as may now or at any
time hereafter be in effect, that are now or were related to that party’s activity conducted in, or on the Property.

(b) In the event Tenant becomes aware of any hazardous materials on the Property, or any environmental or
industrial hygiene condition or matter relating to the Property that, in Tenant’s determination materially renders
the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing or
continued leasing of the Premises would expose Tenant to undue risks of government action, intervention or
third-party liability, Tenant will have the right, in addition to any other rights it may have at law or in equity, to
terminate the Agreement upon notice to Landlord.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access to and over the Property, from the aforementioned easement to the Premises,
for the installation, maintenance and operation of the Communication Facility and any utilities serving the Premises
and Landlord grants to Tenant an easement for such access. In the event any public utility is unable to use the
access or easement provided to Tenant then the Landlord agrees to grant additional access or an easement either to
Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any
time during the Term. Landlord covenants and agrees that no part of the Communication Facility constructed,
erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the
Property, it being the specific intention of the Landlord that all improvements of every kind and nature constructed,
erected or placed by Tenant on the Premises will be and remain the property of the Tenant and may be removed by
Tenant at any time during the Term. Within one hundred twenty (120) days of the termination of this Agreernent,
Tenant will remove all of Tenant’s above-ground improvements and Tenant will, to the extent reasonable, restore
the Premises to its condition at the commencement of the Agreement, reasonable wear and tear and loss by casualty
or other causes beyond Tenant’s control excepted. Notwithstanding the foregoing, Tenant will not be responsible
for the replacement of any trees, shrubs or other vegetation, nor will Tenant be required to remove from the
Premises or the Property any foundations or underground utilities.

14, MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto, in good
and tenantable condition, subject to reasonable wear and tear and damage from the elements.

) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event Tenant
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter
from the Landlord. When submetering is necessary and available, Landlord will read the meter on a monthly or
quarterly basis and provide Tenant with the necessary usage data in a timely manner to enable Tenant to compute
such utility charges. Failure by Landlord to perform this function will limit utility fee recovery by Landlord to a



12-month period. Landlord will fully cooperate with any utility company requesting an easement over, under and
across the Property in order for the utility company to provide service to the Tenant. Landlord will niot be
responsible for interference with, interruption of or failure, beyond the reasonable control of Landlord, of such
services to be furnished or supplied by Landlord.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment
of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from Landlord of
such failure to pay; or (if) Tenant's failure to perform any other term or condition under this Agreement within
forty-five (45) days afier receipt of written notice from Landlord specifying the failure. No such failure, however,
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such
efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to
causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure period,
Landlord will have the right to exercise any and all rights and remedies available to it under law and equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement: Landlord’s
failure to perform any term, condition or breach of any warranty or covenant under this Agreement within forty-
five (45) days after receipt of written notice from Tenant specifying the failure. No such failure, however, will be
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes
beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period,
Tenant will have the right to exercise any and all rights available to it under law and equity, including the right to
cure Landlord's default and to deduct the costs of such cure from any monies due to Landlord by Tenant.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer its interest under this
Agreement without the approval or consent of Landlord, to the Tenant’s principal, affiliates, subsidiaries,
subsidiaries of its principal or to any entity which acquires all or substantially all of the Tenant’s assets in the
market defined by the Federal Communications Commission in which the Property is located by reason of a
merger, acquisition, or other business reorganization. Upon notification to Landlord of such assignment, transfer or
sale, Tenant will be relieved of all future performance, liabilities and obligations under this Agreement. Tenant will
not assign or transfer this Agreement to any other person or entity without the prior written approval of Landlord,
which approval shall not be unreasonably withheld, conditioned, or delayed. Notwithstanding anything to the
contrary contained in this Agreement, Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without
consent its interest in this Agreement to any financing entity, or agent on behalf of any financing entity to whom
Tenant (i) has obligations for borrowed money or in respect of guaranties thereof, (ii) has obligations evidenced by
loans, bonds, debentures, notes or similar instruments, or (iii) has obligations under or with respect to letters of credit,
bankers acceptances and similar facilities or in respect of guaranties thereof,

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows:

If to Tenant: MetroPCS New York, LLC
2250 Lakeside Boulevard
Richardson, TX 75082
Attn: Property Manager
Telephone: 215-265-2550
Facsimile: 866-457-4126

with a copy to: MetroPCS



5 Skyline Drive
Hawthorne, NY 10532
Attn: Property Manager
Telephone: (914) 593-8500
Facsimile: (866) 480-5292

If to Landlord: Attn: Town Supervisor
C/O Riverhead Town Clerk
200 Howell Avenue
Riverhead NY 11901

With a copy to: Attn: Superintendent
Riverhead Water District
1035 Pulaski Street
Riverhead, NY 11901

Either party hereto may change the place for the giving of notice to it by thirty (30) days written notice to the ather
as provided herein.

18. SEVERABILITY. If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement then
the Agreement may be terminated by either party on ten (10) business days prior written notice to the other party
hereto.

19. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. Ifa
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s reasonable determination, to
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the
condemning authority. The parties will each be entitled to pursue their own separate awards in the condemnation
proceeds, which for Tenant will include, where applicable, the value of its Communication Facility, moving
expenses, prepaid Rent, and business dislocation expenses, provided that any award to Tenant will not diminish
Landlord’s recovery. Tenant will be entitled to reimbursement for any prepaid Rent on a prorata basis.

20. CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or other
casualty 5o as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant may terminate this
Agreement by providing written notice to the Landlord, which termination will be effective as of the date of such
damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance proceeds payable to
Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.

21. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or anty portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent, Landlord
acknowledges that Tenant may enter into financing arrangements including promissory notes and financial and
security agreements for the financing of Communication Facilities (the “Collateral”) with a third party financing
entity and may in the future enter into additional financing arrangements with other financing entities. In
connection therewith, Landlord (i) consents to the installation of the Collateral to the extent that the Collateral is
part of the approved Communication Facilities; (ii) disclaims any interest in the Collateral, as fixtures or otherwise,
whether arising at law or otherwise, including, but not limited to any statutory landlord’s lien; and (iii) agrees that
the Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent due or to
become due and that such Collateral may be removed at any time without recourse to legal proceedings.




22. MISCELLANEOUS.

€)] Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision may
be waived except in a writing signed by both parties.

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business days
prior written notice from the other, execute, acknowledge and deliver to the other a recordable Memorandum or
Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at any time, in its absolute
discretion.

(c) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors
and assigns.

(d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement.

(e) Governing Law. This Agreement will be governed by the laws of the state in which the Premises
are located, without regard to conflicts of law.

& Interpretation. Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the
terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited
to"; (iii} whenever a party's consent is required under this Agrecment, except as otherwise stated in the Agresment
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv)
exhibits are an integral part of the Agreement and are incorporated by reference into this Agreement; (v) use of the
terms "termination” or "expiration” are interchangeable; and (vi) reference to a default will take into consideration
any applicable notice, grace and cure periods.

{g) Estoppel. Either party will, at any time upon twenty (20) business days prior written notice from
the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certifying this
Agreement, as so modified, is in full force and effect) and the date to which the Rent and other charges are paid in
advance, if any, and (ii) acknowledging that there are not, to such party’s knowledge, any uncured defaults on the
part of the other party hereunder, or specifying such defaults if any are claimed. Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's
failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i)
this Agreement is in full force and effect, without modification except as may be properly represented by the
requesting party, (ii) there are no uncured defaults in either party’s performance, and (iii) no more than one month’s
Rent has been paid in advance.

(h) No Electronic Signatures/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten
legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

23. TAXES. Tenant will pay all personal and/or franchise property taxes assessed on, or any portion of such
taxes attributable to, the Communication Facility upon presentation of sufficient and proper documentation.

24, SECURITY DEPOSIT. At the commencement of this Agreement, Tenant will deposit with Landlord the
sum of Six Thousand dollars ($6,000.00) as security for the full and faithful performance of this Agreement by



Tenant. Such sum will be segregated by Landlord in an interest bearing trust account identified for this Agreement.
Upon the expiration or earlier termination of the Agreement as provided herein, said sum, or any balance remaining
after Landlord’s rightful set-off against the deposit after a default (including the expiration of applicable grace
periods), will be returned to Tenant along with any interest accrued thereon (less a one percent (1%) per annum fee
to Landlord for management of the account).

25, TENANT’S RIGHT TO PROTECT ITS EQUIPMENT. Tenant, at its own expense, shall be required
after notice by Landlord, to temporarily move or relocate its equipment on the water tower, if such action is
necessary for the painting or other maintenance of the water tower by Landlord. Landlord assumes no
responsibility for any equipment or other property of Tenant and it shall be Tenant’s responsibility to provide for
any necessary protection for its equipment and property in this instance. Landlord shall provide Tenant with at
least sixty (60)) days prior written notice of any such painting project, and will provide Tenant with adequate space
for a temporary Cell-On-Wheels (“COW™) to allow Tenani’s wireless communications services to remain
uninterrupted.

[SIGNATURES APPEAR ON THE NEXT PAGE.]



IN WITNESS WHEREQF, the parties have caused this Agreement to be effective as of the last date written
below.

WITNESSES: "LANDLORD"
THE RIVERHEAD WATER DISTRICT

By:
Print Name: Print Name:
Its:
Date:

"TENANT"
METROPCS NEW YORK, LLC

By:
Print Name: Print Name:
Its:
Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE.]



TENANT ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of in the year before me, the undersigned, a notary public in and for said state,
personally appeared » personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:
My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of in the year before me, the undersigned, a notary public in and for said state,
personally appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:
My Commission Expires:




EXHIBIT 1 !

r

DESCRIPTION OF PROPERTY

Page 1 of 1

To the Agreement dated » by and between The Riverhend Water District, n New York municipal corporation, As Landlord, and
MetroPCS New York, LLC, a Delaware limited liability company

As described on the Suffolk County Tax Map as:

EXHIBIT 2
Page 31 of 56



DESCRIPTION OF PREMISES

Page of

to the Agreement dated — 2004, by and between The Riverhead Water District, a New

York municipal corporation, as Landlord, and MetroPCS New York, LLC, a Delaware limited liability company, as
Tenant.

The Premises are described and/or depicted as follows:



W-9 FORM

[FOLLOWS ON NEXT PAGE]



Forn W-g

{itev. January 2003

Ceparimert of tha Trapw
In=rnal Rewverue Servira v

Request for Taxpayer

Identification Number and Certification

Give form to the
requester. Do not
send to the [RS.

Nans

Buaness narmg, IF difaenl iom above

Indvduarf

Check apjaopriate box; D S0k projrietor

E] Corporation D Frrtnership D Clher »

Exampt from heckuja
e Dmthmlﬂlng

Address umber, 2real, ond apt or sulla m}

Clty, shale, and ZIP code

Reqjuesiar's rime and addess (optianal

List pemount umber(s) hes (oplional

Prnt ar typa
get Specifie Instructions on page 2.

7]
Taxpayer Identincation Number (11N)

Enter ysur TIN in the appropriate box. For individuals, this is your social security number {SSN).

Hovrever, for a rasident alien, sole proprietar, or disregarded entity, see the Part | instructions an l
page 2, For other entities, it is your emplayer icsntification number {EIN). If you do not have a number,

see Heay to gel a TIN on page 2,

Note: if the account is in more thar one name, see the clhan on page 2 for guidatines on whose number

o enter.

Sotlal securily number

[ 2
or

Empioyar dentification number

L1

Part Il Cerlification

Utnder penalties of perjury, | certify that:

1. The number shown on this form Is my corect taxpayer idertification number {ee | am waiting for a number ta be jesued to ma), and

2, lam rot subject ta backup withholding because: {a) | am axempt from backup withhalding,
Revenue Service |RS) that | am subject 10 backup withbolding as a restdt of a failure 19 1e

notified me that | am na longer =ilject to backup withholding, and
3. lama LS. pason (including a L5, msidant aliar).

Certification Instructions. You must cross out item 2 above if
withholding because yau have failad to report all
Lisition or abandonment af secured property, cancelistion of debt, contributions to an individua! retirement
you ara met required e sign the Certification, but you must

For mortgage interest paid, a
arrangement §RA), and geners]

. payments other than interest and dividencds,

ar {b) | have not been notified by the Inemal
port all imerest or dividends, or {c) the IRS has

you have been natified by the IRS that you sre curmently subject tu backup

irtleres! and dividends on your tax return. For real estata transactions, tem 2 does nat apply.

provide your camrect TIN, (Seq the instructions on page 2.}

Sign

Signature of
Hare

U.5. perscn @

Dita b

Purpose of Form

A person who is required to file an informatian
refrn with the IRS must get your conect
taxpayer identificalion rumber (TIN) o repon, for
example, Income paid 1o you, real estate
trersactions, mortgage interest you paid,
acxjuisition or ahandonment of secured property,
carallation of daht, or contributions you mada
la an IRA.

Use Form WY-D enly if you are a U,S. person
fncluding a resident glier, Lo give your comect
TIN to the persan requesting it the mquestsn)
and, when applicable, 1o:

1. Certify the TIN you are giving is comect (or
you are vaiting for & number to be issued),

2. Cerlify you are not subject to backup
withholding, or

1. Ckim exempticon from backup witbhalding i
you e a LS. exampl payes,

If yout are a foreign persap, use the
apprapriate Form W-B, See Pub, 5186,
Withholding of Tax an Nonresident Aliens axd
Foreign Entdies,

Note: if 3 requaster gives you a form otiar tn
Fomm W-8 to request your TIN, you must use the
reguestar's form i it = substantialy simifar to this
Form W-2.

What is backup withhalding? Persons making
extain peyments o you must under certain
oonditions withiold and pay to the IRS 30% of
such payments alter December 31, 2007 (293
after Dacembser 31, 2000). This is called "bachup
withhalding.” Paymenis that may be subject to
backup withhelding inclde interest, dividends,
broker and bartsr exchonge transactions, rents,
royalties, nonemployee pay, and cenain
paymants from fishing boat operators. Res|
fstate iransactions are not subject to backup
withhalding.

You will not be subject to backup withholding
on payments yed recejve if yau give Lthe
requesier your carect TIN, make the proper
cetificatios, and report all your iaxahds interest
arxt dividends on your tax raten,

Payments you receive will be subject to
backup withholding if:

1. You do nat firnish your TIN to the
requesier, or

2, You do nat certify your TIN when required
(seatha Past I instructions an page 2 for
detaiks), ar

3. The [RS 1gls the requester that you
fumished an incorrect TIN, or

4. The IRS tells you that you are subject 1o
backup wilhholding because yeuw did not repore
ail your ierest and dividerds on your tax atum
{for reportebie interest and dividentds only), o

&, You do not certify te the requaestar that you
are not subject to backup withholding under 4
above {for reportahle interest and dividend
accounts opered after 1983 only).

Certain payews snd myments ore exempt
from backup withholing. Ses the instrctiors on
page 2 and the separate Instructions for the
Requester of Form W-2.

Penalties

Failore to fornish TIN. If you fail 1o fumish your
carect TIN o a requesier, you are subifect i a
panally of 350 for each such failura unlass your
failure is due to reasonable cause and not
willfl) neglect,

Civil penalty for false informatian with respect
Lo withholding. Il you make a false statement
wilh no reasonoble basis that results in Mo
backup wilttolding, you are subject 1o a $500
penalty.

Criminal penalty for falsifying informatior:.
Willfully falsifying certifications or aflimnations
may subject you Lo criminal penalties including
fines endfar imprisanment,

Misuse of TINs, Il the requester disclases or
usas TINs in violation o Fedesal [aw, the
recquestar may be subject io civil and erminal
penalties,

Cal. Nz, 1023 L

Form WO e, 1-2007)



Fom W-g [Rev, 1-2007)

Pagg

Specific Instructions

Name. If you are an individual, you must
geremlly enter the name shown on your
sotial securily card, However, il you have
charged your last name, for iretance, due to
marfiage withaui informing the Sorial Security
Administration of the name change, anter
your first name, the last name shewn on your
toclal szeurity card, and your new last name.

Il the: acecunt Is 1n jaint names, |t first and
then circle the name of the person or entity
whasa number you enter in Part | of the ferm.

Sole proprietor, Erter your individuoal
name as shown on your social security card
an the "Name” line. You may enter your
business, Irade, or “doing business as (DBA]
name on the "Business name” line.

Limited Fabifity company {LLG). I yau are
A single-member LLC gnl:luding a foreign LLC
with a domestic owne) that is disegerded as
an entity sepamte from its ownar under
Treasury regulations section 301.7701-3,
enter the owner's name on the "Name™
lines. Enter tha LLC's name on the "Business
name"” lina.

Other entitias. Enler your business name
as shown on required Federal tax documesnts
on the "Meme” lime, This name should match
the name shown an the charter or other legal
doeumernt creating the entity. You may enter
any business, trade, or DAA name en the
"Biusiness name” line.

Exempt from backup withhelding. If you
are gxempt, anter your name as described
above, Lthen chack the “Exempt from backup
withhelding™ bax in the line follbwing the
business name, sign and date the form.

Individuals {including sole proprietors) are
not exemplt from backup wdthholding.
Corperations are axempt from backup
withholding for cenain payments, sich as
interest and dividends. For mare faformation
on exemptl payses, see the Instructions for
the Requester of Farm W-8,

If you are a nonresident alian or a Foreign
eqtity nel subject to backep withholding, give
the requester the appropriate com pleted
Form -8,

Noter if you are exsmipt from backup
withhiolding, yar st st complete tirs
form to avoid possble emoneous backup
withitolding.

Part I-Taxpayer ldentification
humber (TIN)

Enter your TIN in the appropriate box,

It you are o resident alien and you do nat
have and are not eligible o get an SSN, your
TIN is your IRS indivicual taxpaysr
ientifization number (TIN}. Enter it in the
social security number box. If you do mst
have an ITIN, see How to get a TIN below,

Il you are a sole propristor and you have
an EIN, you may enler sither your SSM or
EIN. However, the IRS prefers that you use
your SSM.

If you are an LLC thal is disregarded as
an enfity separate from its owner [sea
Limited tabiity company (LLC) abave), and
ame owred by an individua), enter your SSN
{or "pra-LLC™ EIN, if desrad). if the owner of
a disreganded LLC s a corporation,
parinarship, etc., enter the owner's EIN.
Note; See the chart on this page (or futhar
dlanfication of name amd TIN combinations.
How 1o gat a TIN, If you de not have a TIN,
apply for ane immediately. To apply for an
55N, get Form $5-5, Application fer 8 Soclal
Security Card, from your lopal Social Security
Administraticn office. Get Form W-7,

Application for IRS Individual Taxpryer
tdentification Number, to apply far an ITIN, or
Ferm 55-4, Applization fer Employer
Identification Number, 1o apply for an EIN.
You can get Forms W-7 and S5-4 fram tha
IR5 by calling 1-B00-TAX-FORM
{1-800-823-3676) or from the IRS Wab Sils at
waLirs. gov,

if you are asked to cemplets Farm W-3 hut
do nat have a TIN, write "Applisd For” in tha
space far the TIN, sign and date the fom,
and give it 1o the requaster. For interest and
dividend ,:a)rmenls. and certain paymerts
made with respact to readily tradabie
instrurments, generally you will have 60 days
Io gat a TIN and give it to the requester
before you as suh_‘E]ct to backup withhalding
on payments, The &0-day rule daoes not spdy
to olher types of payments. Yeu will ba
siibject to backup withholding en afl such
payments until you provide your TIN 1o tha
requester,
Note: Writing "Appfisd For™ means that you
have afready apphied for a TIN or that yoxt
intend to apply for one sooen.
Caution: A disregarded domestic entity that
#as a foreiyn ovmer must use the aporopriate
form W-8,

Part [I—Certification

To establish 1o the withhalding agent thal yeu
are a U.S. persan, or resident alien, sign Form
W-8. You may be requasted to sign by tha
withhalding agant aven if iterms 1, 3, and &
kalavw indicate otharwiss.

Faor a]{uint aceount, enly the person whose
TIN Is shown in Part | should sign (when
requiredj. Exsmpl recipients, see Exempt
from backup withhoiding abova,

Signature requirements. Complete the
certification as indicated in 1 through §
balow.

1L Interest, dividend, and barter
exchange accounts openad before 1084
and broker accounts considered active
during 1B83. You must give your comact TIN,
but you da not hava to <ign the cartification,

2, Imterest, dividend, broker, and barter
exchanges accounts opened after 1883 and
broker ageounts censidered inactive during
1983, You must sign the cenification or
backup withholding will spgly. If you are
=iihject to backup withhalding and you are
merely providing your comrect TIN to the
requaster, you rmust cross out item 2 in the
certification belore signing the farm.

d. Real estate transactions. You must
sign the cerlfication. You may cross aul
ilrm 2 of the certification,

4. Other paymients, You must give your
correct TiN, but you do not have to sign the
ceartification unless you kave been notified
that you have previously given an incomect
TIN. "Other paymenis” include payments
mads in the course of the requestsr's trade
or business [or ents, moyalties, goods [other
than bills far merchandise), medical ancl
health care senices fncluding payments to
ceiporations), payments to a nenemployee far
services, paymants io cantain fishing hoat
craw memhers and fishermen, #nd gross
proceeds pald (o attomeys (including
paymeants to corporatiors),

5. Mortgage interest paid by you,
acquisition or abandonment of secured
property, cancellation of debt, qualified
tuition program paymants {under section
529], IRA or Archer MSA contiibutions or
distributions, and pension distributions.
Your mus=t give your correct TIN, but vaut do
not hava o sign the cerification,

Fan

Privacy Act Notice

Saclion 5109 of the Internal Revenue Cade
maquites you to give your comect TN to
persans who musl file infarmation retumns
with the IRS to report intarest, dividends, anc
certain other incoma paid to you, mortgage
inerest yau pai, the amquisition or
abandonment of sectired property,

canedl lation of debl, or contributions you
made Lo an IRA or Archer MSA. The IRS user
the numbers for Identification purposes and
to help verify tha accuracy of your tax retum,
The IRS may also provide this information to
the Department of Justice for eivil and
criminal litigation, and to cities, =tales, and
tha District of Calumbia to camy out theirtax
lavvs,

You must provide your TiN wehather o not
you are required to file a tax mturn, Payers
must genarally withhold 30% of taxable
Interest, dividend, and certain other paymant:
to g payee wio does not give a TIN to a
payar, Certain panalties may ai=n apply.

What Name and Number To
Give the Requester

for this Lype of account:

Give name aned 55N of

1. ndlvdual The nevidual
2, Tws iy niyre The pCtuE carer of tha
IndheLals (ot aceount m, it combines
BCCOIN funds, the rrst imdduy
an tha aacourt
1. Ci=todian noocart of [ The mince ¥
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SAMPLE OF MEMORANDUM OF LEASE

This Memorandum of Lease is entered into on this __dayof , 2009, by and between The
Riverhead Water District, a New York municipal corporation, having a mailing address of 1035 Pulaski Street,
Riverhead, New York 11901 (hercinafter referred to as “Landlord”™) and MetroPCS New York, LLC, a Delaware
limited lability company, with an office at 2250 Lakeside Boulevard, Richardson, TX 75082 (hereinafter referred
to as “Tenant™).

1. Landlord and Tenant entered into a certain Lease Agreement (“Agreement”) on the day of
» 2009, for the purpose of installing, operating and maintaining a communications
facility and other improvements. All of the foregoing are set forth in the Agreement.

!s.)

The term of the Agreement is for an Initial Term of five (5) years commencing on the date that Tenant
commences construction and ending on the last day of the month in which the fifth (5th) anniversary of
the Commencement Date occurs, with five (5) successive automatic five (5) year options to renew.

5. The portion of the land being leased to Tenant (the “Premises™) is described in Exhibit 1 annexed
hereto.

6. The Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns, subject to the provisions of the Agreement.



IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first
above written,

WITNESSES: "LANDLORD"

THE RIVERHEAD WATER DISTRICT

By: By:

Print Name: Print Name:
Its:
Date;

By:

Print Name:
"TENANT"

METROPCS NEW YORK, LLC

By: By:

Print Name: Print Name:
Its:
Date;

By:

Print Name:




TENANT ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of in the year ____ before me, the undersigned, a notary public in and for said state,
personally appeared , personally known to me or proved to me on the basis of satisfactory evidence to be

the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) or the person
upon behalf of which the individnal(s) acted, executed the instrument.

Notary Public:
My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF )
) 88:
COUNTY OF )
On the day of in the year ____ before me, the undersigned, a notary public in and for said state,
personally appeared » personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s} acted, executed the instrument.

Notary Public;
My Commission Expires:
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GENERAL NOTES

GENERAL NOTES CONTINUED

1

i

m

m

i

ALL COHSTRUCTICH, LABOR AND MATERIAL SHALL COMFLY WTH AL LOCAL AND STATE SLADIMG CODES, CAIMMARLCES
AHD TO THE RULES AND RECULATIONE OF ALL AGENDIES HAMNG RFASHICTICH.

T, COMTRACTOR MUST WISIT THE SITE AND BE RESPONSHIF FOR VERIFHHG ALL DENSINNG AHD
CORDITIONS. WOTE THAT NORTH CRITNTARGN INDICATED DN THE PLANS 1S APPRUXMATE & MUST SE
VERIAED, COHTRACTOR SHALL LOCATED TRAE WORTH AND ANTESHA SUPFCRTS UNUZHG THE
ARPROPRIATL LSS, 7 1/7 IHUTE WAl pHD A THEQUDUTE. COMTRACTER SHALL BROVDS
BOUULENTATION (F COOROMATES AHD BEARIGS USER FOR ALGHMENT. ANY DISCREPANGIES O
CrCERH SMALL BE REPORIED T0 THE ARCHTECT BEFGRE FROCEIDNG WIH ANY WORK, PURCHASE,
FABRICATION OR ERECTION OF ANY MATERIAL.

THE CONTRACTOR SHALL ARRANGE AND PAY FOR ALt FERMIHS, APEROVALS, MSPECTIONS AND
TESTS REQURED BY ALL ACENCIES HAVNG JIRISDICTICH

THE CONTRACTOR SHALL PROVIDE ALL ITEMS OF LABCR AND MATERIALS, VAETHIR OR KO
SFECIFCALLY INRCATED, IF FECUIRED TO COMPLETE THE ‘NSTALLATIDN,

THE COHIRAUTUR SHALL BE RESPONEISLE FOR ADEOUATL BRACIHG AND PROTECTNG OF AL WORR
DURNG COHSTRUCTICN TO AVDID DAMACE COLLAPSE, DISTORTCH, SUSALGMENT, VIRDING RODFING
CUARMNTEES AMD WARRAMTES, £7C, FRODUCIICY SHAIL GE IN COMPLIANCE Wil ALL APFLICAELE
CCOES, STANDARDS AMD BEST PRACTICES. ROUF SURFAGES SHAW BE RESTORED 10 COMFLETD
VIATER TIGHTNESS W TH THE APPEOVED MATERIAL AHD AS PRE-AEFADVID BY THE OWHER (N
WRITING

AL MATERIALS SHALL BE NSTALLED AS FER THE MANUFACTURER'S SPEDFICATIONS

D) KOT SCALE DRAVINGS.

THE CUNTRACICR SHALL EEAR FULL RESPONSIBLITY TOR THE WTANS AND METHOLS OF
CONSTRUCTION THE WORK SHDWH O THESE PLANS ALL WORK, PERFORMED SHALL BE DONE [N A
GGLT WORKMANSHIP WAHNER TO HE SATSFACTION OF THE OWIER THE COHNTRACIOR SHALL TAKE
ALL FRECAUTIONARY EFFORTS 10 PROTECT THE MEW EQUIPMENT DURING TWIS IMSTALLATION ARD
APPLICATION SuCH AT

- THE TENAMT'S EGRESS TO AMD FROM THE BLILDING AND/OR THE SIE.

= THE BUALDIKGS FIRE SAFETY OF SHALL MO CREATE ANY FIRE hAZARDS

=THE STRUCTURAL INTEGRITY AND) SAFETY 07 THE Tak.

~THERE SHALL DT BE ANY CREAFICH OF NOISE GUTSIDE THE HORMAL IIOURS OF 7 Al T0 6 P
UHLESS (IHERWSE ACKEED UPON WATH THE OWHER.

= THE BUILDINGS SECURITY SHALL BE MANTEMED I CRLIR 10 PREVE
FROM ENTEAMNG THE PREMIES

= THE BULDINGS UTLITY'S (ELECTRIOTY,GAS WATER AMD OTHER UTLITIES) SHALL NOT BE
INTERRUPTID BURIMG 4SS ARIRICARON & INSTALLATION
-ALL HASDHRY FENETRATIONS SHALL BE DONE USKIS ROTARY ACTION CHLY (O HAHMERING ACTIDH)
-ALL FENETRATICNS SHALL ES FIRE STOPPED wTH 3 FS 185 weab SIRE FIRE S100 AMD CRI5
HOH-SHNK FUTTY FIRC BARRCET SCALANT, SAHTAIN 1 I RATING OF ALL PENETRATED SURTACES

ANY UHAUTHORIZED FERSUNS

THE CONTRACTOR SHALL, AT ALL HMES, AEEP THE PREMSES FRED FROM ACCUVULATION CF VASTE,
CONSTRUCTION WATERIAL AND RUBBISH. UPCH COMPLETION, ALl DEBNS SHALY BE REMOVED ANG
THE PREMISES LEFT IN A “BRODM CLEAN" COMDITION ALL RUBBISH SHALL BE DISPOSED OF il A
LEGAL HANIIER,

THE CONTRALTOR SHALL COGRUMAIL AL SPECIAL CORSTICRANDNS OF THE COMSTRUCTION {EX,
HOISY CPERATICNS, BITERRUPTIONS 0F AHY HMECHAHICAL AWD/CR ELECIRICAL SERVICCS, MATOWIAL
DEUVIRIES AND/CH STORAGE) WATH THE EAALDING OWHER ORf MANAGEMENT FRIOR TO THE START OF
THE WORIC

THE CONTHACIOR SHALL PATCH AND REPAIR EXSTING CONDITIOHS WHERE (ISTURBED BY HEW WORK
CR AS RECURED GV THE PILANE, ALL FMISTING AREAS (F IHE BURLIANG DAMAGED BY THC

COHTRACTOR SHALL BE RESTORED TO CRIGHAL COMDITICH AT HQ ADDITIONAL £OST 10 THE CMeiF.

i

t

5

3

ALL GLECTRICAL WORK SHALL BE PERFORMED BY & LICENSED CLECTRICIAR AND COHFURAR TO AL
BUIBNG CODC AKD LOCAL UTIITIES REQUIREMENTS,

THE GLHERAL NOTES COMTAMED HEREIN ARE PART OF THE PLANS AND SPECIRICATICNS AND ARE TG B
COMPLIED WITHIN ALL AESPECTS. THE WOST RESTRICTIVE NOTES SSECFIED ARE 10 TAME FRECEDENCE

THESE DIBCUMENTS ARE N COMPUANGE & ALl COHSIRUCTION 10 BE IN ACCORDAMCE WATH THE
FOLLOYKG CODES & STAMORRDS, (ATEST LOEMHGS:
— HATIONAL STANDARD PLUMEMNG COOE
- NATIONAL ELECTRIC CODE
- INTERNATIOHAL MECHANICAL CORE
- HFPA, SECTOK 13 & 72
- FIRTA-722-G STANDARDS "SIRUCTURAL STANGASDS FOR STEEL AMTCHMA TOWERS AMD
SUPPORTING STRUCTURES"
— THE HEW YORM STATE BURDIHG CODE,

ALL PROPOSED STRUCTURAL STEEL SHALL 8E FABRICATED AND ERECTED I ACCORDANGE VATH AISL
CODE AND ASTHM SPECIFCATIONS, LATEST EDITON. ALL HEW STEEL SHALL:

— COHFCRM WITH TG ASTM A-28

~ ALL STECL PIPLS SHALL CONFORW 10 ASTM A-301 UR A-53, CRALE 8.

~ CONMECTIONS SHALL MADE USING SPECIFIED YEIDS AND WELDIMNG [LIGIRCLES £-70%% OR SPECHID
HIGH STRENGTH BOLTS SHALL BE ASTH AJ25 THEZADS ARE EYCLUDED FROM THE SHEAR PLAMZ.

— ALL SHOP AHD FIELG WELDING SHALL BE DONE BY WELDERS QUALIFIED AS DESCRISED M THE

"AMERICAN WELLING SOCIETY'S STANDARDS DUALIFICATION PROCEHURE™ 10 POHFORM THE PRUPOSED WORY.

~ OE #07 DIPPED GALVANIZED AFTER FABRICATION {ONLY TXPDSED 1O MOISTURE APPLICATIONS) PER
ASTH A-123. ALL DAMAGED SURFACES, WELODED AREAS AND AUTHORIZED HOH-GALVAMIZED MEUSERS OR
PARTS (HEW OR OLD} SHALL BE PAINTED AS PER SCWA PAITING SPECIFICATIOME.

- ALL PIPES SI7ES INDICATED HEREIN ARE HOMIMAL DIAMETER (IHSIREC (BAMETFE}

ALL EQUIPMENT SHALL BE MNSTALLED LEVEL ANIY PLUMB

HATERIALS AND CONDITICHS HOT FABRICATED CORRECTLY, DAMAGED OF NOH—CONFORMING SHALL
BE REFORTED T0 CONSTRUCTION WANAGER, ARCHITECT AND OWNZR PRIDR 10 ANY CORRECTIVE
KUTION At ACTIGHS RECQUIRED APPROVAL FROM THI OWMER.

METRO PLE SHALL BE RESPONSIBLE FOR EVALUATING LEVELS OF RF EMISSIDNS TO DETERMINE
COHTRRLLED AUCESh LAMTS AND SHMI PUST APPROPRIATE SICNAGE.

19
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STEEL NOTES

n

et

L

[l

ALL CONKECTIONS OF STRUCTURAL STEL MEMBERS SHALL BE WMADE USING SPEC

- ALL VRN BHALL HE DOKE N ACCORDANCE WiTH ALL APPLICABLE FEDERAL, STATE AND LOCAL COGES

AND DRDINANCES.

D WELDE WITH WELDING
EECTRUDES E~70KX OR SPECIFED HIGH STRENGNI BOLTS 70 BE ASTH A32S

ALL STEEL EXPDZED T0 MOKIURE, SHALL BE HOT DIFPED GALVANIZED AFTER FABRICATION FER ASTH

A=123 ALL DAMACED SURFACES, WELDZD AREAS AUTROMZLN HON-GALYARIZED MEMBEES OR PARIS
(EASTHG OR KEW) SHALL BE PAINTED AS PER SCWA PAINTIRG SPECIFICATIGNS.

. CUT AND REMOVE EXISTING ROOF AS REOURED TG INSTALL HEW BEARNG PLATES.

. ATTACHMENTS AND EEAM PENETRATIONS AT RODFK MUST BE SEAED WATEREGHT,
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TOWN OF RIVERHEAD

PLANNING BOARD

200 HOWELL AVENUE, RIVERHEAD, NEW YORK 11901-2596

(631) 727-3200, EXT. 240, FAX (631) 727-9101
Richard M. 0'Deq, Chairman Lou Boschetti, Member Ed Densieski, Member
Joseph H. Baier, Vice-Chair/Secretary Lyle Weils, Member

November 19, 2009

APPROVES SITE PLAN OF METRO PCS @ Pulaski St.
RESQLUTION #109

Re, Nielsen, Huber & Coughlin, ITP.
36 North New York Ave.
Huntington, NY 11743

Dear Ms. Larkin:

The following resolution was duly adopted as amended at a meeting of the Town of Riverhead
Planning Board held on November 19, 2009:

WEIEREAS, a site plan was submitted by Re, Nielsen, Huber & Coughlin, LLP. to install three
antenna arrays, with two sector panel antennas each. Two of the proposed arrays will be 127 agl and
the other at will be 117" agl. The applicant is also proposing to install equipment cabinets and two GPS
units mounted onto the equipment cabiners upon real property located at Pulaski St. in Riverhead,
New York, known and designated as Suffollkk County Tax Map Number 0600-124-1-27: and

WHEREAS, the Planning Department has reviewed the site plan and elevation plans preéared
by Infinigy, dated revised October 23, 2009, and has recommended to the Planning Board of the Town
of Riverhead that said site plan application be approved with conditions;

WHEREAS, the Planning Board has carefully considered the mexits of the site plan application,
the SEQRA record to date, the report of the Planning Department, as well as all other relevant Planning,
Zoning and Fnvironmental information; and

WHEREAS, the amended site plan review fee, as required by Section 108-131 B(3) of the Code of
the Town of Riverhead has been received by the Office of the Financial Administrator of the Town of

Riverhead as per receipt no. J-26401; and
WHEREAS, the Planning Board has reviewed the site plan aforementioned.

NOW, THEREFORE, BEIT

RESOLVED, that in the marrer of the site plan application of Metro PCS @ Pulaski St., the
Riverhead Planning Board hereby declares itself to be the Lead Agency and finther determines the
Action to be a Type IT Action pursnant to 6NYCRR. Part 617 without significant impact and that an
Environmental Impact Statement need not be prepared.

BEIT FURTHER.
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RESOLVED, thar the Infinigy site plan dated revised October 23,2009, for the installation rhree

anrenha arrays, with two sector panel antennas each. Two of the proposed arrays will be 127" agl and
the other at will be 117 agl. The applicant is also proposing to install equipment cabiners and two GPS
units mounted onto the equipment cabinets is hereby approved by the Planning Board with the
following conditions: '

1.

10.

11.

12.

That the provisions of the Riverhead Town Code, which are nor addressed by this resolution, or
other official action of the Town shall, at all times, be complied with by the owner of the property
covered by this site plan; )

That a covenant containing all the lmitations and provisions of these approvals contained in this
resolution shall be recorded wirh the Suffolk County Clerk and a copy of such recorded covenant
shall be filed with the Riverthead Town Clerk. This resolution shall not become effective until such
covenant is duly recorded with the Suffolk County Clerles Office and filed with the Riverhead
Town Clerk;

That the form, design, location, and color of all signage shall be submitred for the sign permit
procedure prior to being installed at the property (the site plan approval does not indicate approval
of signage); that all signage so proposed shall be coordinated in appearance and design; and that all
provisions of Section 108-56 of the Riverhead Town Code shall he complied with, and that all
tenants shall he apprised of said requirements as well ag any restrictions imposed as a condition of
the site plan approval granted herein;

That the applicant is familiar with the Riverhead Town Code, Chapter 96, entitled, “Trash,
Rubbish and Refuse Disposal,” and Chapter 98, prohibiting the accumulation of litter, and requiring
the. enclosure of dumpsters, and agrees to abide by same;

That receptacles of a decorative design, approved by the Planning Department prior to their
installation at the site, shail be maintained on the premises;

Thar the parking area shall be maintained pursuant to specifications outlined in the Riverhead
Town Code;

That any and all landscaped and paved areas shall be regularly maintained in an orderly and
professional manner and kept free of weeds and litrer; and that any planters, planter boxes, window
boxes or other container plantings shall likewise be maintained on 2 year-round basis;

Thar all new utilities shall be constructed underground;

That the topsoil shall conform to the specifications of the New York State Department of
Transportation in regard to pH, organic content, and gradation;

That all nursery stock and installation methods thereof shall meet the larest “American Standards
for Nursery Stock,” as published by the American Association of Nurserymen;

The applicant must satisfy all requirements of the New York State Building Code;

That pursnant to Section 108-133(1) of the Code of the Town of Riverhead, the applicant, upon
approval of a final site plan by this resolution and prior to the issnance of a Iand clearing or building
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13.

14,

15.

i

iv.

15.
i

i,

permit, shall post a letter of credit in an amount equaling one hundred percent (100%) of the site
Improvement costs as estimated by the Planning Board. The Supervisor, upon approval from the
Town Attormey as to form, is hereby authorized to accept said lerrer of credit, which shall be filed
with the Town Clerk subsequent to approval of the site plan herein. The land clearing or building
permit shall not be issued until the Town Clerk certifies that the letter of credit has been Kled in the
Office of the Town Clexk of the town of Riverhead. Said security shall be in full force and effect for
the term of the clearing or building permit or any renewal thereof;

That the applicant shall be xequired to file and obtain all the necessary site inspections as prescribed
In section 108-I31E of the Code of the Town of Riverhead;

That no excavation or exportation will take place until 2 permit for such is obtained from the Town
Board;

That no Building Permit shall issue until the Chairman of the Planning Board signs a mylar site plan
(including elevation plans) which must be submirted and signature shall be conditional npon the
following:

. All necessary permits are obtained from rhe Fire Marshal's office.
The Lighting Plan has been approved by the Consulting Fngineer.

That the mylar site plan inclndes 2 Planning Board certification hox, on each page of the plans, in
the format approved by the Planning Department:

The mylar shall not exceed the standard D size drawing (24" x 367);
That six paper site plans matching the mylar are submitted to the Planning Department;
The applicant shall submir a digital copy f the site plan in a common computer-aided design

(CAD) file format, among them DGN, DXF, and DWG, and the digital CAD drawing shall be
projected in the NAD 1983 Srate Plane New York Long island FIPS 3104 (feet) coordinate

system.
In furtherance of section 108-131 E (1) (c), no Certificate of Occupancy shall issue unil:
The applicant submits a signed and sealed “As-Built” survey in accordance 1o secrion 108-129 E;

A post constructon analysis of the tower shall be submitted certifying that the approved
installation conforms to the approved plans and design.

RESOLVED, that the Clerk for the Planning Board is hereby authorized to forward a certified

copy of this resolution to Bailey Larkin, 36 North New York Ave., Huntingron, NY 11743 the Riverhead
Planning Department; the Riverhead Building Department; the Counsel for the Town of Riverhead
Planning Board; the Town Attorney; the Town Clevk: the Town Assessor; the Town Engineer; the Chief
Fire Marshall; the Water District Superintendent; and the Town's Consulting Fngineer.
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Very oy yours,
PLANNIKG BO% &L
%:a;
airman
RMO:itm

A motion was made by Mr. Boschetti and seconded by Mr. Wells that the aforementioned
resolution be duly adopied:
THE VOTE
BAIER___YES___NO BOSCHETT] _ x_ YES __HNO
WELLS x YES __ NO DENSIESK] YES__ _NO__X ABSTAIN
O'DEA _x YES_ _NO

THIS RESOLUTION x___ WAS __ WAS NOT
THEREFORE DULY ADOPTED



N.Y. STRUCTURE LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement"), dated as of the date below, is entered into by The Riverhead
Water District, a New York municipal corporation, having a mailing address of 1035 Pulaski Street, Riverhead,
New York 11901 (hereinafter referred to as "Landlord”) and MetroPCS New York, LLC, a Delaware limited
liability company, having a mailing address of 5 Skyline Drive, Hawthorne, New York 10532 (hereinafter refemred
to as "Tenant™).

BACKGROUND

Landlord owns that certain plot, parcel or tract of land, together with all rights and privileges arising in
connection therewith, located at Plant #9 at North Wading River Road, Wading River, NY 11972 (collectively, the
"Property") as described on attached Exhibit 1. Tenant desires to use a portion of the Property in connection with
its federally licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the
Property in accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord leases to Tenant portions of the Property consisting of (a) a
room/cabinet/ground area space of approximately 200 square feet; and (b) space on the structure together with such
easements as are necessary for the antennas and initial installation as described on attached Exhibit 2 (collectively,
the "Premises").

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
communications fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items
necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as well as
the right to test, survey and review title on the Property; Tenant further has the right to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord
(collectively, the "Permitted Use"). Landlord and Tenant agree that any portion of the Communication Facility
that may be conceptually described on Exhibit 2 will not be deemed to limit Tenant's Permitted Use. If Exhibit 2
includes drawings of the initial installation of the Communication Facility, Landlord’s execution of this Agreement
will signify Landlord’s approval of Exhibit 2. Tenant has the right to install and operate transmission cables from
the equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or
cabinet and communication lines from the main entry point to the equipment shelter or cabinet, and to make
Property improvements, alterations, upgrades or additions appropriate for Tenant's use as contemplated in October
23, 2009 plans, which were approved by the Town of Riverhead Planning Board. Tenant agrees to comply with
all applicable governmental laws, rules, statutes and regulations, relating to its use of the Communication Facility
on the Property. Subject to the approval of the appropriate governmental agenies, Tenant has the right to modify,
replace, upgrade, expand the equipment with equipment of similar size and dimension at any time during the term
of this Agreement. In the event of replacement of equipment on tank Tenant will give Landlord 24 hour telephonic
notice at 631-727-2000 Ext 234. Tenant will be allowed to make reasonable and necessary alterations to the
Property in order to accomplish Tenant’s intended use of the Premises or to insure that Tenant’s Communication
Facility complies with all applicable federal, state or local laws, rules or regulations.

3. TERM.



(a) The initial lease term will be five (5) years ("Imitial Term"), commencing upon the
Commencement Date, as defined below. The Initial Term will terminate on the last day of the month in which the
fifth (5™ annual anniversary of the Cormmencement Date occurs.

(b) This Agreement will automatically renew for five (5) additional five (5) year term(s) (each five (5)
year term shall be defined as the "Extension Term"), upon the same terms and conditions unless the Tenant
notifies the Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the existing Term.

4. RENT.

(a) Commencing on the date that Tenant commences construction or eighteen (18) months from the
full execution of this Agreement, whichever occurs first (the "Commencement Date"), Tenant will pay the
Landlord an annual rent of Thirty Eight Thousand Dollars ($38,000.00), which will be paid in equal monthly rental
payments, (“Rent"), at the address set forth above, on or before the fifth (5") day of each calendar month in
advance. Rent will be prorated for any partial month. The initial Rent payment will be forwarded by Tenant to
Landlord within thirty (30) days after the Commencement Date.

(b) Rent shall be adjusted on the first (1%) anniversary of the Commencement Date and on each
subsequent annual anniversary of the Commencement Date of each term (including the Initial Term and any
Extension Term) by an increase of three percent (3%) of the Rent paid during the previous year.

5. APPROVALS,

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain all governmental licenses, permits, approvals or
other relief required of or deemed necessary or appropriate by Tenant for its use of the Premises, including without
limitation applications for zoning variances, zoning ordinances, amendments, special use permits, and construction
permits (collectively, the "Government Approvals"). Landlord authorizes Tenant to prepare, execute and file all
required applications to obtain Government Approvals for Tenant’s Permitted Use under this Agreement and agrees
to reasonably assist Tenant with such applications. In addition, Tenant shall have the right to initiate the ordering
and/or scheduling of necessary utilities.

®) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice. In the event
Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition of the
Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to Landlord.

(c} Tenunt may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation tests, engineering procedures, environmental
invesligation or other lests or reports on, over, and under the Property, necessary to delermine if the Tenant’s use of the Premises will be compatible with
Tenant’s engineering specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under Paragraph
15 Default and Right to Cure of this Agreement after the applicable cure periods;

(b} by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now and hereafier intended by
Tenant; or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same is

commercially unreasonable;



(c} by Tenant if Tenant determines that the Premises are not appropriate for its operations for economic,
environmental or technological reasons, including, without limitation, signal strength or interference.

(d) by Tenant on sixty (60) days prior written notice, for the reasons of Paragraphs 5(b) Approvals,
6(a) Termination, 6(b) Termination, 8 Interference, 11(d) Environmental, 18 Severability, 19 Condemnation or 20
Casualty of this Agreement

7. INSURANCE. Tenant will carry during the Term, at its own cost and expense, the following insurance: (i)
“All Risk” property insurance for its property’s replacement cost; (ii) commercial general liability insurance with a
minimum limit of liability of $3,000,000 combined single limit for bodily injury or death/property damage arising
out of any one occurrence; and (iii}) Workers’ Compensation Insurance as required by law. It is understood and
agreed that the coverage afforded by Tenant’s commercial general liability insurance also applies to Landlord as an
additional insured, but only with respect to Landlord’s liability arising out of its interest in the Property. Landlord
acknowledges that Tenant may satisfy its insurance obligations through the use of an umbrella policy.

8. INTERFERENCE,

(a) Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant
with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential for
interference. Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s) on
the Property so disclosed by Landlord as long as the existing radio frequency user(s) operate and continue to
operate within their respective frequencies and in accordance with all applicable laws and regulations.

{b} Landlord will not grant, afier the date of this Agreemenl, 4 lease, license or any other right to any third party for the use of the Property, if such use
may materially ndversely affect or interfere with Tenant's Communication Facility. Landlord will notify Tenant in writing prior to granting any third
party the right to install and operate commenications equipment on the Property.

(c) Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents to use,
any portion of the Property which materially interferes with the operations of Tenant or the rights of Tenant
under this Agreement. Landlord will cause such interference to cease within twenty-four (24) hours afier
receipt of notice of interference from Tenant. In the event any such interference does not cease within the
aforementioned cure period then the parties acknowledge that Tenant will suffer irreparable injury, and
therefore, Tenant will have the right, in addition to any other rights that it may have at law or in equity, for
Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate this Agreement upon
notice to Landlord.

10. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below.

(b) Landiord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property and structure by lease or license; (ii) the Property is not encumbered by any liens,
restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of
record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;
(iii) as long as Tenant is not in default then Landlord grants to Tenant -, actual, quiet and peaceful use, enjoyment
and possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not violate any
laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on the Landlord;
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,



Landlord will use best efforts to provide promptly to Tenant a mufually agreeable Subordination, Non-Disturbance
and Attornment Agreement.

11. ENVIRONMENTAL.

(a) To the best of Landlord’s knowledge, Property free of hazardous substances as of the date of this
Agreement, and the Property has never been subject to any contamination or hazardous conditions resulting in any
environmental investigation, inquiry or remediation. Landlord and Tenant agree that each will be responsible for
compliance with any and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of liability or standards of
conduct with regard to any environmental or industrial hygiene condition or other matters as may now or at any
time hereafter be in effect, that are now or were related to that party’s activity conducted in, or on the Property.

(b) In the event Tenant becomes aware of any hazardous materials on the Property, or any environmental or
industrial hygiene condition or matter relating to the Property that, in Tenant’s delermination materially renders
the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing or
continued leasing of the Premises would expose Tenant to undue risks of government action, intervention or
third-party liability, Tenant will have the right, in addition to any other rights it may have at law or in equity, to
terminate the Agreement upon notice to Landlord.

12, ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access to and over the Property, from the aforementioned easement to the Premises,
for the installation, maintenance and operation of the Communication Facility and any utilities serving the Premises
and Landiord grants to Tenant an easement for such access, In the event any public utility is unable to use the
access or easement provided to Tenant then the Landlord agrees to grant additional access or an easement either to
Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any
time during the Term. Landlord covenants and agrees that no part of the Communication Facility constructed,
erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the
Property, it being the specific intention of the Landlord that all improvements of every kind and nature constructed,
erected or placed by Tenant on the Premises will be and remain the property of the Tenant and may be removed by
Tenant at any time during the Term. Within one hundred twenty (120) days of the termination of this Agreement,
Tenant will remove all of Tenant’s above-ground improvements and Tenant will, to the extent reasonable, restore
the Premises to its condition at the commencement of the Agreement, reasonable wear and tear and loss by casualty
or other causes beyond Tenant’s control excepted. Notwithstanding the foregoing, Tenant will not be responsible
for the replacement of any frees, shrubs or other vegetation, nor will Tenant be required to remove from the
Premises or the Property any foundations or underground utilities.

14. MAINTENANCE/UTILITIES.

(a) Tenant wil! keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto, in good
and tenantable condition, subject to reasonable wear and tear and damage from the elements.

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event Tenant
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter
from the Landlord. When submetering is necessary and available, Landlord will read the meter on 2 monthly or
quarterly basis and provide Tenant with the necessary usage data in a timely manner to enable Tenant to compute
such utility charges. Failure by Landlord to perform this function will limit utility fee recovery by Landlord to a



12-month period. Landlord will fully cooperate with any utility company requesting an easement over, under and
across the Property in order for the utility company to provide service to the Tenant. Landlord will not be
responsible for interference with, interruption of or failure, beyond the reasonable conirol of Landlord, of such
services to be furnished or supplied by Landlord.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment
of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from Landlord of
such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement within
forty-five (45) days after receipt of written notice from Landlord specifying the failure. No such failure, however,
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such
efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to
causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure period,
Landlord will have the right to exercise any and all rights and remedies available to it under law and equity.

®) The following will be deemed a default by Landlord and a breach of this Agreement: Landlord's
failure to perform any term, condition or breach of any warranty or covenant under this Agreement within forty-
five (45) days after receipt of written notice from Tenant specifying the failure. No such failure, however, will be
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes
beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period,
Tenant will have the right to exercise any and all rights available to it under law and equity, including the right to
cure Landlord's default and to deduct the costs of such cure from any monies due to Landlord by Tenant.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer its interest under this
Agreement without the approval or consent of Landlord, to the Tenant’s principal, affiliates, subsidiaries,
subsidiaries of its principal or to any eniity which acquires all or substantially all of the Tenant’s assets in the
market defined by the Federal Communications Commission in which the Property is located by reason of a
merger, acquisition, or other business reorganization. Upon notification to Landlord of such assignment, transfer or
sale, Tenant will be relieved of all future performance, liabilities and obligations under this Agreement. Tenant will
not assign or transfer this Agreement to any other person or entity without the prior written approval of Landlord,
which approval shall not be unreasonably withheld, conditioned, or delayed. Notwithstanding anything to the
contrary contained in this Agreement, Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without
consent its interest in this Agreement to any financing entity, or agent on behalf of any financing entity to whom
Tenant (i) has obligations for borrowed money or in respect of guaranties thereof, (ii) has obligations evidenced by
loans, bonds, debentures, notes or similar instruments, or (iii) has obligations under or with respect to letters of credit,
bankers acceptances and similar facilities or in respect of guaranties thereof.

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows:

If to Tenant: MetroPCS New York, LLC
2250 Lakeside Boulevard
Richardson, TX 75082
Attn: Property Manager
Telephone: 215-265-2550
Facsimile: 566-457-4126

with a copy to: MetroPCS



5 Skyline Drive
Hawthorne, NY 10532
Attn: Property Manager
Telephone: (914) 593-8500
Facsimile: (866) 480-5292

If to Landlord: Attn: Town Supervisor
C/O Riverhead Town Clerk
200 Howell Avenue
Riverhead NY 11901

With a copy to: Attn: Superintendent
Riverhead Water District
1035 Pulaski Street
Riverhead, NY 11901

Either party hereto may change the place for the giving of notice to it by thirty (30) days written notice to the other
as provided herein.

18. SEVERABILITY. If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement then
the Agreement may be terminated by either party on ten (10) business days prior written notice to the other party
hereta.

19. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. Ifa
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s reasonable determination, to
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the
condemning authority. The parties will each be entitled to pursue their own separate awards in the condemnation
proceeds, which for Tenant will include, where applicable, the value of its Communication Facility, moving
expenses, prepaid Rent, and business dislocation expenses, provided that any award to Tenant will not diminish
Landlord’s recovery. Tenant will be entitled to reimbursement for any prepaid Rent on a prorata basis.

20, CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or other
casualty so as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant may terminate this
Agreement by providing written notice to the Landlord, which termination will be effective as of the date of such
damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance proceeds payable to
Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.

21. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all len rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. Landlord
acknowledges that Tenant may enter into financing arrangements including promissory notes and financial and
security agreements for the financing of Communication Facilities (the “Collateral”) with a third party financing
entity and may in the future enter into additional financing arrangements with other financing entities. In
connection therewith, Landlord (i) consents to the installation of the Collateral to the extent that the Collateral is
part of the approved Communication Facilities; (if) disclaims any interest in the Collateral, as fixtures or otherwise,
whether arising at law or otherwise, including, but not limited to any statutory landlord’s lien; and (iif) agrees that
the Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent due or to
become due and that such Collateral may be removed at any time without recourse to legal proceedings.




22, MISCELLANEOUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision may
be waived except in a writing signed by both parties,

®) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business days
prior written notice from the other, execute, acknowledge and deliver to the other a recordable Memorandum or
Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at any time, in its absolute
discretion.

(c) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors
and assigns.

{d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement.

(e) Governing Law. This Agreement will be governed by the laws of the state in which the Premises
are located, without regard to conflicts of law.

H Interpretation. Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the
terms and conditions hereof; (ii} use of the term "including" will be interpreted to mean "including but not limited
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement
or as same may be duplicative, such consent will not be unreascnably withheld, conditioned or delayed; (iv)
exhibits are an integral part of the Agreement and are incorporated by reference into this Agreement; (v) use of the
terms "termination" or "expiration" are interchangeable; and (vi) reference to a default will take into consideration
any applicable notice, grace and cure periods.

(2) Estoppel. Either party will, at any time upon twenty (20) business days prior written notice from
the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certifying this
Agreement, as so modified, is in full force and effect) and the date to which the Rent and other charges are paid in
advance, if any, and (if) acknowledging that there are not, to such party’s knowledge, any uncured defaults on the
part of the other party hereunder, or specifying such defaults if any are claimed. Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's
faiture to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i)
this Agreement is in full force and effect, without modification except as may be properly represented by the
requesting party, (ii) there are no uncured defaults in either party’s performance, and (iii) no more than one month’s
Rent has been paid in advance.

(h) No Electromic Signatures/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten
legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

23, TAXES. Tenant will pay all personal and/or franchise property taxes assessed on, or any portion of such
taxes attributable to, the Communication Facility upon presentation of sufficient and proper documentation.

24, SECURITY DEPOSIT. At the commencement of this Agreement, Tenant will deposit with Landlord the
sum of Six Thousand dollars ($6,000.00) as security for the full and faithful performance of this Agreement by




Tenant. Such sum will be segregated by Landlord in an interest bearing trust account identified for this Agreement.
Upon the expiration or earlier termination of the Agreement as provided herein, said sum, or any balance remaining
after Landlord’s rightful set-off against the deposit after a default (including the expiration of applicable grace
periods), will be returned to Tenant along with any interest accrued thereon (less a one percent (1%) per annum fee
to Landlord for management of the account).

25. TENANT"S RIGHT TO PROTECT ITS EQUIPMENT. Tenant, at its own expense, shall be required
after notice by Landlord, to temporarily move or relocate its equipment on the water tower, if such action is
necessary for the painting or other maintenance of the water tower by Landlord. Landlord assumes no
responsibility for any equipment or other property of Tenant and it shall be Tenant’s responsibility to provide for
any necessary protection for its equipment and property in this instance. Landlord shall provide Tenant with at
least sixty (60)) days prior written notice of any such painting project, and will provide Tenant with adequate space
for a temporary Cell-On-Wheels (“COW™) to allow Tenant’s wireless communications services to remain
uninterrupted.

[SIGNATURES APPEAR ON THE NEXT PAGE.]



IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written
below.

WITNESSES: "LANDLORD"
THE RIVERHEAD WATER DISTRICT

By:
Print Name: Print Name:

Its:

Date:

"TENANT"
METROPCS NEW YORK, L1.C

By:
Print Name: Print Name:
Its:
Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE.]



TENANT ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of in the year ____ before me, the undersigned, a notary public in and for said state,
personally appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s} or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:

My Commission Expires:
LANDLORD ACKNOWLEDGMENT
STATE OF )

} ss;
COUNTY OF )
On the day of in the year ___ before me, the undersigned, a notary public in and for said state,

personally appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is (are)} subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public:
My Commission Expires:




EXHIBIT 1
DESCRIPTION OF PROPERTY

Page 1 of 1

To the Agreement dated » by and between The Riverhead Water District, a New York municipal corporation. As Landlord,
and MetroPCS New York, LLC, a Delaware limited liability company

As described on the Suffolk County Tax Map as:

EXHIBIT 2
DESCRIPTION OF PREMISES

Page of

X:\02-17-10M127 - PH Metro PCS cell leases.doc



to the Agreement dated ___» 2004, by and between The Riverhead Water District, a
New York municipal corporation, as Landlord, and MetroPCS New York, LLC, a Delaware limited
liability company, as Tenant.

The Premises are described and/or depicted as follows:
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W-9 FORM

[FOLLOWS ON NEXT PAGE]
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Form W-9
(Rex, lariary 2008

Copertmert of tha Trsmmry
Intzrnal Raverya Sarvcs

Request for Taxpayer

Identification Number and Certification

Give formto the
requester. Do not
sand to the IRS,

Mame

Bustness name, IF dfarent om abave

Indisduat/

Check aFppriate box: D Solz proietor

I:I Corporation D Patnership D (o 11 .

Exampt Fom trackup
withhaletng

O

Ardmess (Mumber, streal, and apL o sulle noy

City, slate, and ZIP code

Requesters name and addiess (ool

Ltst acoour number(s] here {oplianal)

Brint or type
Sea Specific Instructions on pags 2,

Taxpayer Identification Number (11N}

Enter your TIN in the appropriate box, For individuals, this is your social security number {(SSN).

Howaever, for a resident alian, sole proprieter, or disregarded entity, sae the Part | instructions on |
page 2. For other entities, it is your employer identification number (EIN). If you do not have a number,

sea How to get a TIN on page 2,

Note; If the accotmt i it more than one rame, see the chart o page 2 for guidelines on whoesa msmber

{o emer,

Soclal socrity number

L+ 13 1 11
ar

Employer Kentitication numbar

{3

XYl Certification

Under penalties of perjury, | certify that:

1. The number shown en Lthis lorm is my comrect laxpayer identificalion number (or | am weiting for a rumber o be issued to ma), and

2. lam not a.lhjgcl ta backup withholding because: {a) | am exampt from backup withholding, or (B) | have net been notified by the Intemal
Revanue Sarvice (RS} that | am subject to backup withholding as a result of a fafiure 1o repart all interest or dividends, or (¢} the IRS has
notified me thal | ant no longer sulject to backup withholding, and

3. lam a U.S. person (inciuding a LS. msident afien).

Certification instructions, You must crass oul item 2 above i you have been natified by the IRS that you are currently subject 1o backup

withholding beceuse you have failed to report 2l interest and dividends on your tax mturn. For rasl estate transactions, tem 2 does not apply,

For mortgage interest paid, acﬂ;lsillun or abandonment of secured property, cancellation of debt, contributions to an individual retirarment

arrangemeant [RA), and genara

provide your cawect TIN, {See the instructions on page 2.}

, payments other than inteest and dividends, you ara not raguired 1o sign the Certification, but you must

Sign

Signature of
Hera

.5, person

Dats »

Purpose of Form

A person wha is required to file an information
retum wilh Ihe IRS must get your cosrect
taxpayer identification mumber (TIN] to report, for
exampde, income paid to you, real estate
tra=actions, mortgage interest you paid,
acquisition or abandanment of secured property,
canealfation of dabl, or caontributions you mads
to an RA.

Use Farm W-8 only if you are a U.5. person
includ g a resident alien), to give yor comet
TIN to the persen requesting it file requesiter)
and, when applicable, to:

1. Certify the TIN you ara giving is corre:i (or
youl are vriiting For o nurmber to be issued],

2, Certify yeu are not subject ta backup
wilkholding, ar

1. Chim exemption from backup wilhiolding i
you e a US. exampt gayee,

IF you are a foreign person, use the
approprialte Form W-8. See Pub. 515,
Withholcling ol Tax on Noaesident Allens arxd
Foraign Entltiss.

Note: if a requester gives your & form ather than

Fam ¥W-2 to raquast your TIN, your nust use the

?waitﬁs form it Is shstantiaily simtar to this
am ¥4,

What js baokup withholding? Persons making
cerlain payments to you must under certain
conditions withhald and pry 10 the IRS 30% of
such payments after December 31, 2007 (29
after Dagember 31, 2000). This is called "bachkup
withhalding.” Fayments thal may be subjact to
barhkup withholding inclde interest, dividands,
braker ond barter ezchange transaclions, rants,
royalties, nonemployee pay. and cetain
payments fiom fishing boat operatars, Real
estale Wansaclions are nol subject to backup
wilhhalding.

You will not be subject to backup withhalding
on paymernts you receive if you give the
requester your correct TIN, make the propar
cextificatiors, and repert all your taxable nterest
ard dividends on your tax retum.

Payments you receive will be subject o
backup withholding if:

1. You do not fumish your TIN to the
requester, or

2. You do not eerlify your TIN when required
{spa the Fan || Ingtructions on page 2 for
detaiks), or

3. The IRS 1€ls the requester that yau
feriished an ineoret TIN, ar

4, The 1IR3 1edls you that yau are subject to
hackup witholding because you did not report
all your terest and dividends on your tax retumn
{ior repontatde interest and dividends only), o

5. You do not eerlify 1o the requestar that you
are mat subject 1o backup withhelding undar 4
ahbove {for reportable interest and dividend
accaunts apened alter 1963 cnly).

Certain payees and payments are exempt
rom backup writthaHing. See the instructions on
page 2 and lhe separale Instructions for the
Requester of Form -9,

Penalties

Failure to furnish TH, IF you fail 1o fumish your
carect TIN 1o a requester, you are subjeet 1o a
penalty of 350 for each such failure unless vour
Tailure 35 due 1o reasonable cause and nat o
williul neglect.

Civil penally for false information with respect
1o withholding. If you make a lalse stalement
with no reesonable basis that resplts in no
backrp withholding, you are subject to a S500
penalty,

Criminal penalty lor falsifying infarmatien.
WillFully falsifying certificetions ar alfirmations
may shibject you to criminal penalties including
fines adfor impeisomment.

Misuse of TINs. If lhe requester discloses or
uses TINs in violations of Fedal lave, the
requester may ba subject to civil and criminal
penalties,

Gat. N, 023X
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Form -9 Reyv. 1-2002)

'

PacE

Specific Instructions

Namea, If you are an individual, you must
garerally enter the name shown on your
social security card. Howevar, if you have
changad your last name, for irstance, due to
muriage without informing the Sacial Security
Administration of the name change, anler
your first name, the last name shown an your
social sectrity eard, and your new last name.

If the aceourt is in joint names, st first and
than circlz the name aof the person or entity
whose number ysu enter in Part [ of the ferm.

Sole proprietor, Enter your individual
name as shown on your social security card
an the "NMame” line, You may enter yoLr
husingss, Iracke, ar "doing business as (DBA)”
name on the "Business name" line.

Limited Snbikty company {LLC}, I} you are
a single-member LLC (including a foreign LLC
with a domestle cmrnas that is disregarded as
an entity separate from Its ownar under
Treasury regulations section 301.7701-3,
entsr the owner's name on the "Name™
line. Enter the LLC's nams on the "Businass
mama"” fine.

Other entities. Enter your business name
as shoan on required Federal tex documants
on the “Name” line. This name should match
tha name shown on the charter or other legal
document creating the entity. You may enter
any business, trade, or BEA name on the
"Business name” line.

Exemnpt from backup withhalding. If you
Are exempt, antes your name as describad
above, then check the "Exempt fram backup
withhelding” hax in the fine follawing the
hisiness name, sign and date the ferm,

Individuals (including sole ﬁrapﬁemrs) are
nat exernpt fram backup withholding.
Carporations are exempt flom backep
withhaolding lor cenain payments such &
interest and dividends. For more information
an exsmpl payees, see the Instructions for
tha Requester of Form W-8,

If you are a nonresident alien or a foreign
entity not subject 10 backup withholding, give
the requesier the appropriate completed
Form W-8.

Note: If your are exetnpt from backup
withfrolding, you showd stif complate tis
form to aveid possble eronecws backup
witfhalding.

Part |—Taxpayer Identification
Number {TIN)

Enter your TIN in tha appropriate box.

If you are a resident alien and you do nol
have and are not eligible 1o get an SSN, your
TIN is your IRS individual 1axpayar
ientificatian number (ITIN). Enter it in tha
sogial security number box, i you do nol
hava an ITIN, see How to get a TIN balaw.

If you are a sole propristor and you hava
an EIN, ywou may enler either your S5N ar
EIN. However, the IRS prefers that you Lse
your S5M.

If you are an LLE that is disregarded as
an eptity separate fam its owner (see
Lirrdted llability company (LLC) above), and
are owred by an individual, enter your S5N
{er "pre-LLC" EIN, if desirad). 1F the ownaer of
a disregarded LLC is a corporation,
parinarship, etc., enter the owner's EIN.
Note: See the chart on this page for fisther
clarficaticer of rearie and TIN cormbirati as,
How to get a TIN. If you do not have a TIM,
apply for one immediately, To app[ry for an
55N, get Farm S5-6, Application for 8 Sacfal
Sacurity Card, from your local Social Security
Administration office. Get Form W-7,

Applicatian for IRS Individual Taxpayer
Identification Mumber, to apply for an ITIN, or
Farm 55-4, Application fer Employer
Identification Number, to a;z;:l}.r for an EIN.
Yau can get Fomms W-7 and 55-4 fom the
IRS by calkng 1-800-TAX-FORM
{1-800-B2D-3676) or from the IRS Wab Site at
WAWYLIrS. oy,

If you are asked 1o complate Form W-9 but
do not have a TIN, write "Applied For™ In the
space for the TIN, slgn and dale Lhe form,
and give it to the requester, For interest. and
dividend anmems. and cerain paymenls
made with respect to readily tradable
instruments, generally you will have B0 days
o gela TIN and give it to the requester
befors you ara suhgjcl to backup withholding
an payments, The 80-day nule dees not apply
0 olber types of payments. You will be
suhject to backup withholding on all =ieh
payments urdil you provida your TIN to the
requester.

Note: Writing "Appfied For " means that you
fzave atready appliad for a TV or that you
intend o apply for one soon.

Caution: A& disregarded domestic entity that
has a foreign overer must use the appropréste
Foorrt W-8.

Part H—Certification

To asiahblish 10 the withhelding agent that you
ara a LS, pason, or resident alien, sign Form
W-9. Yeu may be requested to sign by the
withholding agent even if tems 1, 3, and &
balows indicale otherwisa,

For a joinl account, anly the person whose
TIN is shewn In Part § should sign (when
required]. Exempt reciplents, ses Exempt
from backup withhiolding abova,

Signature requirements. Complels the
wartification as indicated in 1 through &
belaw.

1. Interest, dividend, and barter
exchange accounts opened before 1984
and broker accounts considered active
during 1883. You must give your cormect TIN,
but you do not have © sign the cenification,

2. Interast dividend, breker, and barter
axchange accounts opened after 1983 and
broker accounts considerad inactive during
1983, ¥ou must sign the cerification or
backup withholding will apply. If you are
subiject to backup withholding and you are
marely providing your correct TIN to the
requestar, you musl cross out item 2 in tha
certification belore signing the Form,

3. Real estata tronsactions. You must
=ign the cedification. You may cross ourt
ilem 2 of the cerification,

4, Cther payments. You must give your
carect TIN, bul you do not have ta sign the
certification unless you have been notified
that you have previously given an incomect
TIN. "Other paymenis™ include payments
made in the coursa of the requesters imade
or huslness far rents, mayaltles, goads (other
than bills for merchandise), medical and
health care sarvices (ncluding payments to
comorations), payments 1o a8 nanemployse far
services, payments 1o certain fishing boat
raw mambers and fishermen, and goss
proceeds paid to alemeys (including
payments o corparations),

5. Mortgaga interast paid by you,
acquisition or abandanment of secured
preperty, cancellation of debt, qualified
tuition program payments funder section
£249), IRA or Archer MSA centributions or
distributions, and penslen distributions.
You must give your cerect TIN, but you do
not have to sign the cefification,

~

Privacy Act Notice

Section 65108 of the Intemal Revenue Code
raquires you to give your correct TIN to
parsens who must fike infommation returns
wilh tha IRS to report interast, dividends, anc
certafr other income paid 10 you, mortgage
interest you paid, the acyguisilion or
abandonment of secured praperty,
cancellation of dabl, or cartributions you
mada to an iRA or Archer MSA, The |RS use
the numbers for identification purpases and
to help verify the accuracy of your tax retum.,
The IRS may alsp provide this information 1o
tha Department of Justice for civil and
crimiral litigalion, and to cilies, slates, and
the Distiicl of Columbis to camy out their tax
lewas.

You musl provide your TIN whather o not
you are required to file o tax miwrn, Payers
must generally wilhhold 30% of taxahla
interest, dividend, and centain other payment
to g payee who doas not give a TIN to a
payar. Certaln penalties may ako apply.

What Name and Number To
Give the Requester

Glve name and SSN of

For thls typa of accounl:

1. vl The Rd¥dunl
2, Twour e The nctud owner of e
Indiviluzls Poirt acocant o, i eembined
fa+tuali]) 1] funds, tha rest indhdcie
on the account?
1. Custcdlan paout of | The mioce ?

B minor UnFcen G
to Minors Act)

4. a. The u=ual
revecatip sIvnDs
st grarkar 5
H50 s

. So-caliad st
accrunt thal (s
d el o valkd frust
U ghle law

6. Sol pofEletorship

Thie gerior-Tusies ?

o

The actud ewner ?

The pamer 7

For this type of accounl: | Give name and EIN of:
0. Sok: poEelarship The ownar 7
7. Avald e, estats, of {Legal entiy ¢

pereion trost
3. Corpomie The ceporifian
The organimlon

8. Assochitioo, clb,
migaus, chantable,
erticztional, ar othar
taxaxsmpl
organtzallon

0. Parimership
M. A licksr o reqisiered
namnee
12. Accountwith the
Pepatrel of
Teuture In the nama
8 pubk enflly (sl
053 siaks of Iocal
erninert, school
tsrict, of prisnom that
TEcEes affiliiE)
HDGIAM pRyMERS

The patnership
The ke o nomines

The pubic entity

TLi Irst and ciroke the name of the parsan whose

RAMbEr YU ILmsh, [Fonly 60 peFscn on A Jant

ﬁJIuméJ"néﬂrm &l SSM, Hed perent’s nunibsar flet be
el

ek Hie MoEes nare tna irich e mnces SSK,

I¥ou must show your mdrEual name, Lyt seu may

wl=0 enler your DuEnass or "CRAT mme. You may 1=
Elther your S5H o EIN (IF yoU e o).

VLBt Iret and cirele tha nama of the kegal nest, estats,

or paredon tnist. not turnish the TIN of the parsonal

(z5) E=ntalve or biusies uniess 1ha leqal entky i=er |s
o el T 1 oot iy MY

Note: ¥ no name s circled when mera than
one name is fisted, the manber vill be
considered to be that of the first name fstec).

SAMPLE OF MEMORANDUM OF LEASE
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This Memorandum of Lease is entered into on this __ day of , 2009, by and between
The Riverhead Water District, a New York municipal corporation, having a mailing address of 1035
Pulaski Street, Riverhead, New York 11901 (hereinafter referred to as “Landlord”) and MetroPCS New
York, LLC, a Delaware limited liability company, with an office at 2250 Lakeside Boulevard,
Richardson, TX 75082 (hereinafter referred to as “Tenant™).

2

Landlord and Tenant entered into a certain Lease Agreement (“Agreement™) on the

day of , 2009, for the purpose of installing, operating and maintaining a
communications facility and other improvements. All of the foregoing are set forth in the
Agreement.

The term of the Agreement is for an Initial Term of five (5) years commencing on the date
that Tenant commences construction and ending on the last day of the month in which the
fifth (5th) anniversary of the Commencement Date occurs, with five (5) successive automatic
five (5) year options to renew.

The portion of the land being leased to Tenant (the “Premises™) is described in Exhibit 1
annexed hereto.

The Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the Agreement.
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and
year first above written,

WITNESSES: "LANDLORD"

THE RIVERHEAD WATER DISTRICT

By: By:

Print Name: Print Name;
Its:
Date:

By:

Print Name:
"TENANT"

METROPCS NEW YORK, LLC

By: By:

Print Name: Print Name:
Its:
Date:

By:

Print Name:

X:\02-17-10\27 - PH Metro PCS cell leases.doc



TENANT ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
Onthe __ dayof in the year ____ before me, the undersigned, a notary public in and for said state,
personally appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is {are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
mstrument, the individual(s) or the person upon behaif of which the individual(s) acted, executed the instrument.

Notary Public:
My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of in the year before me, the undersigned, a notary public in and for
said state, personally appeared , personally known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s) or the person upon behalf of which the
individual(s) acted, executed the instrument.

Notary Public:
My Cormmission Expires:
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GENERAL NOTES

GENERAL NOTES CONTINUED

1. AL CONSTRUCTION, LABOR AND MATERIAL SHALL COMPLY WATH ALL LOCAL AND STATE BUILDING CODES, CRDINAMCES
AKD T0 THE MAES ARD BECULATIONS OF ALL ACENCES AAMING RIRISDICTION

4 THE CONTRACTOR MUST WSt THE SITE AND BE RESPONSIELE FOR VERIFYING ALL DIMENSICHS AND
COHHTIONS, NOTE THAT NCRTi3 ORENTATION INDICATED UM TIiE FLANS IS APPROXIWATT # WUST BE
VERIRED. CONTRACTOR SHALL LOCATED TRUE NORTH AND ANTEHNA SUFPCRTS LUTLZING THE
FPROPRAL LSS 7 172 KNI WA AND A THEODOUIE, CORTIRACIOR SHALL FROMOE
DOCUMERTATION DF COCRDIMATES AWD BEARINGS USED FOH ALIGHMENT ANY DISCREPANDES CR
CONCERN EHALL BE REFORTED 70 THE ARCHITECT BEFORE PAOGCEEDING WITH ANY WORM. PURCHASE,
FABRICANGH OR ERECTIDN OF ANY MATEFIAL

3 THE COMTRACTOR SHALL ARRANGL AHD PAY FOR ALL PERMITS, APPROVALS, INSPECTIONS AND
TESTS REQUIRED BY Al AGENCIES HAVMMG JIMSOICHON.

4 THE COMMRACICR SHALL PROVIDE ALL HEMS OF LABOR AND WAIERIALS, YMETHER (R NOT
SPECIFICALLY IHCATED, IF REGURED 10 COMPETE THE INSTALLATION,

5 THE CONTRACTOR SHALL BE RESFOMSIBLE 03 ADECHAIE BRAUNG AND FROIECTING GF ALL WORK
DURIHG COUSTRUCTCH TO AVDD DAMAGE COLLAPSE, ISUFUICY, MISAUGHMENT, VDG ROSFIKG
CUARANTEES AND WARRANTIES, £1C. PRODUCTIN SrALL BE Mti COMPUANCE WATH ALL APRUCABLE
CODES, STANDARDS AND BEST PRACIICES. ROOF SURFACTH SHALL B RESTORED 70 COMPLETE
WATER TIGHTHESS W¥TH THE APPROVED MATERIAL ARD AS FRE-APPROVED BY THE OWHER IN
WRITHE.

B AL WATERIALS SHALL BZ HSTALLED AS PER THE $ANUFARTUREN'S SPECIFICATINNS

7. U0 NOT SCALE DRAWENGS.

8 [HE CONTRACTOR SHALL BEAR FULL RESPOKSHILITY FOR THE MCANS AND LETHOOS OF
CONSTRUCTION THE WORK SHGWH (1 THESE PLAMS ALL WORK PERFCAVED SHALL BE DOHE N A
G000 WORKMAHSHIP MANKER 10 THE SATISFACTION OF THE OMWIER THE COHIRACTCR SHALL TAKE
AL PRECAUTIOHARY LIFORTS 1t PROTECT THE REW LOUFRENT DURING THIS INSTALLATION AND
AEPLICATION SUCH AS

- THE TERAMTS EGRESS 10 AND FROM THE BUILBNG AMD/OR THE S'E.

~THE BUILNKIGS FIRE SAFTIY DR SHALL ROT CREATE AMY Fflf HAZARIS

~THE STRUCTURAL IKTEGRITY AND SAFETY OF THE TARKIC

~THERE SHALL HOT BE ANY CREATION CF NGSE GITSIDE THE NORMAL HOURS OF 7 AW 10 6 PRL
UHLESS OTHERWEE ACREED UPQN YATH THE OVHER
=T BURDINGS SECURITY SHALL DL MANTAINED
FROM EMTERING THE PREIASES

~THE BULDINGS URUTYE (ELECTRICITY,CASWATER AND OTHER UTILITES) SHALL HOT 8E

HTERRUPTER DURIMG THIE APPUCATIDN & tHETALLATICH.

- AL NASQNRY BEHETRATICHS SHALL BF BONE USING ROTARY ACTION GHLY {NU HAMERING ACTION)
~AL PENETRATICHS SHALL BC FiRE STOPPED WIH 24 15 195 wial STl S0P AND CRZG
HON-SHRIRK PUTTY FIRE BARRIER SEALANT. MAINTAIN THE FIRE RATING OF ALt PERETRATER SURFACES

CROEK Tt PROART ANY UNAUTHURYEL PERSGRS

4. THE CONTRACTOR EHALL AT ALL TAMES KEEP THE PREMISES FREE FROM ACTINAULATION OF WASIE,
CONFIRICTION LATORIAL AND RUDESSH. UFON COMFLENON, ALL DERNIS SHALL BE REMOWD AND
THE PREMSIS LEFT IN A "BROMM CLEAN" COMDMDH AL RUBBISH SHALEL BE OSED OF M A
EEGAL MANNER

10, THE CONTRACTOR SHAU GOORDHATE ALL SPECPAL CONSIDERATIONS OF THE CONSTRUCTON (EX

HGSY CPERANCHE, HIERHUBIGNS OF ANY MECHAMICAL AWDL/OR ELECTRICAL SERVICES, MATERIAL
DELIVERIES AMD/OR STORAGE) WTH THE BUILTING DWMER OR WANAGEUENT PRIDR 10 THE $TART OF
ThHE WORK

11 THE CONTRACIDR SHALL PATCH AND REPAIR DUSHNG CONDHICHS YAERE LISIUREBED BY NEW WiRK
Of AS REQUREE BY THE PLANS. ALL EXISTNG ARFAS OF THE BULDING DAMAGED BY TME
CONTRACTCR SHALL BE RESTORED TO CRIGMAL CONDITICH AT HO ADDITKRIAL COST 76 M4E CRER.

F.

2. ML FIECTRICML WORK SHALL BE PERFCRMED Bv A LCEMSED ELECTRICIAN AMD CONFORM TD AL
BUNLDING CODE AND LOCAL UBUTIES REOUIREMEHTS.

b

THE GEKERAL HOIES CONTAINLD t
LOUFLED W

4 ARE PART OF THE PLAHS ALD SPECIFICATIONS AMD ARE TO BE
1 ALL RESPECTS, THE MOST RESTRICTIVE MOTES SPECIRED ARE 1D TAKE PRECLODERCE.

¢ THESE DOCUMEMTS ARE I COMPLLAHCE & ALL CCRSTRUGTION Hy BE {H ACGDROAHCE WTH THE
FOLLOWIHG CODES & STAMDARLS, LATEST EGHINGS:
~ MATHIHAL STANDARD FLUMBING CODE
- NATICHAL £1ECTRIC COnL
~— IHTERHATIQHAL MECHANICAL CODE
—- WFPA, SECTION 13 & 72
~ HA/MA-222-G STANDARDS “"STRUCTURAL STANDARDS FOR STCCL ANTENMA TOWERS AMD
SUPPGRTING STRUCTURES”
- THE HEW YORK STATE BUILDING COTE

15 ALl PROPOSED SIRUCTURAL STEEL SHALL EE FABRICATED AND ERECTED (M ACCORDANCE WiTH AISC
CCOE AND ASTi SPECIFICATIONS, LATEST EDITION. ALL WEW STEEL SHALL

-~ CONFORLE WITH 10 ASTM A-36
- ALL STEEL PIPES SHALL CONFORM TO ASTM A-501 OR A-53 GRADL 1.
- CONMECTICHS SHALL LAGE USING SPECHFIED WELDS AMD WELDIMG ELECTRNDES E-70XX OR SPECIFIED
HIGH STRENGTH SCLTS SHALL BL ASTM A3ZH THREADS ARE EXCLUDED FROM THE SHEAR FLARIL
= ALL SHOGP AND RELD WELOING SHALL BE DOHE BY WELDERS OUALIFIED AS DESCABED i T4
“KNERICAN WELLING SUCIETY'S STARDARDS CUAUFCATION PROCEDURE™ TO PERFORMK THE PROPOSED WORK
- BE HOT DIPFED CALVARIZED AFTER FABRICATION (OHLY CYPOSED i0 MOSIURE APPLCATIONS) PIR
ASTAM A-123. ALL DAAGED SURFACES, WELDED AREAS AND AUTHORIZED NOM-GALVANIZED MEMECRS GR
PARTS (NEW DR GLD) SHALL BE PAINTED AS PER SCWA PAHTING SPECIFICATIONS.
— ALL PIPEC SHES INDICATED HEREM ARE NOMINAL DIAMETER (INSIDE DIAMETER).

16 Alh EQUIPMEMT SHALL BE {HSTALLED LEVEL AND PLUNE.

17, JATZRIALS ARD COMDITIONS HOT FABRICAIED CORRECTLY, DAMAGED Oft NON-COHFORMING SHALL
82 REPORTID TO CONSTHUCTION MANAGER, ARCHITECT AND OWHNER PRIDR T ANY CORRECTIVE
ACTICH Al ACTIORS REQUIREDR APPROVAL FROM FHE DVHER

18  METRO PCS SHALL B RESPONHSIDLL FOR £VALUAILING LEVELS OF RF EMISSIONS TO DETERMIME
CORTEOLLED ACCESS UWITS AND SHALL FOST APPROPHIAIL SIGNAGE
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STEEL NOTES

ALL WORK SHALL BE DOHE I ACCORDANCE vATH ALL AFEUCKBLE FEDERAL, S1ATE ARD LOCAL COOES
AND GRDINANCES,

2. AL COHNECICHE UF STRUCIURAL STEEL MEMBERS SHALL BE MADE USIMG SPLOFIED WELDS WiTH WELDMG
ELECTRODES E-70xx OR SFECINEDR 14641 STRENGTH RCLTS 70 BC ASIM AJZS.

3. ALL SEEEL £¥PO0ZED TO MOISIURE, SHALL BE HOT GPPER GALVAHIZED AFTER FABRICATICN PER ASTM
A=123, ALL DAMAGED SURFACES, WELDED AREAS AUTHORIZED NOM-GALVARNIZED MEMAERS R PARTS
{EXISTHG Qf MEW) SHALL BF PAINTED AS PER SCWA PAMING SPECIAICATIONS.

4. CUT AKD REMOVE EMISTING ROOF AS RIGUIRED TO IHETALL KEW HEARIMG PLATES.

. ATTACHMENTS AND EEAM PEHETRATIONS AT ROOF WUST SE SEALED WATEZRNGHT.
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2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution #128

RATIFIES PUBLICATION OF BID NOTICES — RIVERHEAD WATER DISTRICT

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, by previous resolutions this Town Board authorized the Riverhead Town
Clerk to advertise for bids for several water district construction projects, and

WHEREAS, due to scheduling it was necessary to change the time when the bids would
be published and received.

NOW THEREFORE BE IT RESOLVED, that the Riverhead Town Board as governing
body of the Riverhead Water District hereby ratifies and confirms the publication of bid
notices in the Thursday, February 11, 2010 edition of The News Review for the
following

e FElectrical Service Upgrade at Plant No. 2
Booster Pump Station at Dogwood Drive — Contract 1 — Telemetry, Contract 2 —
Booster Installation

¢ Installation of Water Mains & Appurtenances, The Woods at Aquebogue, West
Lane, Aquebogue

» Construction of Test Well at Plant No. 16, Edwards Avenue, Baiting Hollow

RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten X]Yes [ |No Dunleavy XYes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter {Yes [ JNo

The Resolution Was [X] Was Not[ |
Thereupon Duly Declared Adopted
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NOTICE TO BIDDERS

The Town Board of Riverhead will receive bids for the “Electrical Service Upgrade at Plant No. 2” for
the Riverhead Water District at the Town Clerk's office, Town Hall, 200 Howell Avenue, Riverhead, New
York 11901, until 11:00 A.M., on Thursday, February 25, 2010, at which time and place all bids will
be publicly opened and read aloud for:

PROJECT NO.: RDWD 07-01,
ELECTRICAL SERVICE UPGRADE AT PLANT NO. 2

An electronic copy of the plans and specifications may be examined and obtained on or after
Thursday, February 11, 2010 at the Office of the Town Clerk between the hours of 8:30 A.M. and 4:30
P.M. weekdays, except holidays or by visiting the Town of Riverhead website: www.riverheadli.com
and click on “Bid Requests.”

Each proposal must be accompanied by a bid bond in the amount of five percent (5%) of the total bid,
or a certified check made payable to the TOWN OF RIVERHEAD as assurance that the bid is made in
good faith,

The right is reserved to reject any or all bids, to waive any informalities, and to accept the lowest
responsible bid.

BY ORDER OF THE TOWN BOARD
TOWN OF RIVERHEAD
SUFFOLK COUNTY, NEW YORK

ACTING AS THE GOVERNING BODY
OF THE RIVERHEAD WATER DISTRICT
DIANE WILHELM, TOWN CLERK

DATED: Thursday, February 11, 2010
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NOTICE TO BIDDERS

The Town Board of Riverhead will receive bids for the “BOOSTER PUMP STATION AT DOGWOOD DRIVE”
for the Riverhead Water District at the Town Clerk's office, Town Hall, 200 Howell Avenue, Riverhead,
New York 11901, until 11:00 A.M., on Thursday, February 25, 2010, at which time and place all bids
will be publicly opened and read aloud for:

PROJECT NO.: RDWD 10-02

BOOSTER PUMP STATION AT DOG WOOD DRIVE
CONTRACT 1 - TELEMETRY
CONTRACT 2 - BOOSTER INSTALLATION

An electronic copy of the plans and specifications may be examined and obtained on or after
Thursday, February 11, 2010 at the Office of the Town Clerk between the hours of 8:30 A.M. and 4:30
P.M. weekdays, except holidays or by visiting the Town of Riverhead website: www.riverheadli.com
and click on “Bid Requests.”

Each propasal must be accompanied by a bid bond in the amount of five percent (5%} of the total bid,
or a certified check made payable to the TOWN OF RIVERHEAD as assurance that the bid is made in
good faith.

The right is reserved to reject any or all bids, to waive any informalities, and to accept the lowest
responsible bid.

BY ORDER OF THE TOWN BOARD
TOWN OF RIVERHEAD
SUFFOLK COUNTY, NEW YORK

ACTING AS THE GOVERNING BODY
OF THE RIVERHEAD WATER DISTRICT
DIANE WILHELM, TOWN CLERK

DATED: Thursday, February 11, 2010
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NOTICE TO BIDDERS

The Town Board of Riverhead will receive bids for the “Installation of Water Mains and Appurtenances”
for the Riverhead Water District at the Town Clerk's office, Town Hall, 200 Howell Avenue, Riverhead,
New York 11901, until 11:00 A.M., on Thursday, February 25, 2610, at which time and place all bids
will be publicty opened and read aloud for: ‘

PROJECT NO.: RDWD 06-54,
Installation of Water Mains & Appurtenances
The Woods at Aquebogue - West Lane, Aquebogue
Riverhead Town No.: 30091

Plans and specifications may be examined and obtained on or after Thursday, February 11, 2010 at the
Office of the Town Clerk between the hours of 8:30 A.M. and 4:30 P.M. weekdays, except holidays or
by visiting the Town of Riverhead website: www. riverheadti.com and click on “Bid Requests”.

Each proposal must be accompanied by a bid bond in the amount of five percent (5%) of the total bid,
or a certified check made payable to the TOWN OF RIVERHEAD as assurance that the bid is made in
good faith.

The right is reserved to reject any or all bids, to waive any informality, and to accept the lowest
responsible bid,

BY ORDER OF THE TOWN BOARD
TOWN OF RIVERHEAD
SUFFOLK COUNTY, NEW YORK

ACTING AS THE GOVERNING BODY
OF THE RIVERHEAD WATER DISTRICT

TOWN CLERK, TOWN OF RIVERHEAD

DATED: February 11, 2010
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NOTICE TO BIDDERS

The Town Board of Riverhead will receive bids for the “CONSTRUCTION OF TEST WELL AT PLANT NO.
16, EDWARDS AVENUE, BAITING HOLLOW" for the Riverhead Water District at the Town Clerk’s office,
Town Hall, 200 Howell Avenue, Riverhead, New York 11901, 11:00 A.M, on Thursday, February 25,
2010, at which time and place ail bids will be publicly opened and read for:

PROJECT NO.: RDWD 10-01

CONSTRUCTION OF TEST WELL AT PLANT NO. 16,
EDWARDS AVENUE, BAITING HOLLOW

An electronic copy of the plans and specifications may be examined and obtained on or after
Thursday, February 11, 2010 at the Office of the Town Clerk between the hours of 8:30 A.M. and 4:30
P.M. weekdays, except holidays or by visiting the Town of Riverhead website: www. riverheadli.com
and click on “Bid Requests”.

Each proposal must be accompanied by a bid bond in the amount of five percent (5%) of the total bid,
or a certified check made payable to the TOWN OF RIVERHEAD as assurance that the bid is made in
goad faith.

The right is reserved to reject any or all bids, to waive any informalities, and to accept the lowest
responsible bid.

BY ORDER OF THE TOWN BOARD
TOWN OF RIVERHEAD
SUFFOLK COUNTY, NEW YORK

ACTING AS THE GOVERNING BODY
OF THE RIVERHEAD WATER DISTRICT

DIANE M. WILHELM, TOWN CLERK

DATED: Thursday, February 11, 2010
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02/17/2010 Adopted

TOWN OF RIVERHEAD

Resolution # 129

APPOINTS MEMBER TO THE RECREATION ADVISORY COMMITTEE

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunieavy

WHEREAS, Resolution #763 of August 2, 2005 adopted guidelines for Town Board
Advisory Committees; and

WHEREAS, guideline #1 states that each committee will consist of no less than seven
and no more than nine members; and

WHEREAS, a vacancy presently exists on the Recreation Advisory Committee; and

WHEREAS, the Town Board recommends the appointment of a member to the
Recreation Advisory Committee.

NOW THEREFORE BE IT RESOLVED, that the Riverhead Town Board hereby
reappoints Karen J. Ragazzi to the Recreation Advisory Committee for a two (2) year
term to expire February 2012.

RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten XYes [ |No Dunleavy [{Yes [ No
Giglio ABSENT Gabrielsen ABSENT
Walter X]Yes [_|No

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted

Townboardshares/reso/Karen J. Ragazzi, Recreation reappointment 2010



2/17/10 Adopted

TOWN OF RIVERHEAD
Resolution # 130

AUTHORIZES THE RELEASE OF CASH SECURITY OF
CALVERTON LINKS LTD

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, Calverton Links, Ltd. posted cash security (Check #8433 dated July
21, 2006) in the amount of One Thousand Two Hundred Fifty Dollars ($1,250) for a
temporary tent permit (less than 180 days) as per Town Board Resolution #1 04, dated
February 7, 20086, for property located at 149 Edwards Avenue, Calverton, New York,
11933, known and designated as Suffolk County Tax Map Number 0600 / 137.-01-
02.01, pursuant to Section 108-133(1) of the Riverhead Town Code; and

WHEREAS, Sharon E. Klos, Building Permits Coordinator, has determined that
construction has been completed to the Building Department's satisfaction, the Planning
Department is satisfied with the site requirements and Certificate of Occupancy # 20818
dated August 21, 2006, has been issued.

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of
Riverhead hereby authorizes the release of the cash security in the sum of One
Thousand Two Hundred Fifty Dollars ($1,250); and be it further

RESOLVED, that the Town Clerk is hereby authorized to forward a copy of this
resolution to Calverton Links, Ltd., 149 Edwards Avenue, Calverton, New York ,11933;
and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten [XYes[ JNo Dunleavy [XYes[ INo

Giglio ABSENT Gabrielsen ABSENT
Walter X]Yes [ JNo

The Resolution Was ] Was Not [ ]
Therefore Duly Adopted



2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution #131

AUTHORIZES THE RELEASE OF CASH SECURITY OF APPLE HONDA

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, Apple Honda posted cash security (Check #21211 dated July
9, 2002) in the amount of Seven Thousand Two Hundred Ninety-Five Dollars
($7,295) for site improvements in accordance with Resolution #541, dated May
22, 2002, for real property located at 1375 QOld Country Road, Riverhead, New
York, 11801, known and designated as Suffolk County Tax Map Number 0600-
108-2-8 pursuant to Section 108-133(1) of the Riverhead Town Code; and

WHEREAS, Sharon E. Kios, Building Permits Coordinator, has
determined that construction has been completed to the Building Department’s
satisfaction, the Planning Department is satisfied with site requirements, and
Certificate of Occupancy #23411 dated February 10, 2010 has been issued.

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town
of Riverhead hereby authorizes the release of the cash security in the sum of
Seven Thousand Two Hundred Ninety-Five Dollars ($7,295); and be it further

RESOLVED, the Town Clerk is hereby authorized to forward a copy of this
resolution to Apple Honda, 1375 Old Country Road, Riverhead, New York,
11901; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a
copy of this resolution from the E-Cabinet and, if needed, a certified copy of
same may be obtained from the Office of the Town Clerk.

THE VOTE
Wooten [X]Yes [ JNo Dunleavy [XYes[ |No
Giglio ABSENT Gabrielsen ABSENT

Walter [XYes|[ JNo
The Resolution Was [X] Was Not[_|
Therefore Duly Adopted

X:\02-17-10\131 - Release of Cash Security Honda Metal.doc



2/17/2010 ADOPTED

TOWN OF RIVERHEAD

Resolution # 132

ACCEPTS THE RESIGNATION OF A KENNEL ATTENDANT

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, the Town has received a letter of resignation from Margaret
Schwarz, a part-time Kennel Attendant in the Animal Control Division of the Riverhead
Town Police Department, indicating her intent to resign effective February 04, 2010.

NOW, THEREFORE, BE IT RESOLVED, that this Town Board hereby accepts
the resignation of Margaret Schwarz.

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten X{Yes [ JNo Dunleavy X Yes [ JNo
Giglio ABSENT Gabrielsen ABSENT

Walter X]Yes [ JNo

The Resolution Was [X] Was Not[_]

Thereupon Duly Declared Adopted

X:\02-17-10\32 - Resignation schwarz.doc



21710 ADOPTED

TOWN OF RIVERHEAD

Resolution #133
SOLID WASTE MANAGEMENT PLAN

BUDGET ADJUSTMENT

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunieavy

NOW THEREFORE BE IT RESOLVED, that the Supervisor be, and is

authorized to establish the following budget adjustment:

FROM

406.095731.494200.80003 Serial Bond Proceeds 40,000
406.081600.543501.80003 Professional Services-Permit

001.081600.547500. Waste Disposal Expenses 20,000
001.081600.547504. Refuse & Garbage Tipping Fees 15,000
001.081600.549000. Misc. —(Prof Services-Permit)

hereby,

40,000

35,000

RESOLVED, that all Town Hall Departments may review and obtain a copy of this
resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained

from the Office of the Town Clerk.

THE VOTE
Wooten XYes [ JNo Dunleavy XYes [ _No
Giglio ABSENT Gabrielsen. ABSENT
Walter ({Yes [ INo

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

X:\02-17-10\133 - SWMP Budget Adjustment.docx



2/17/10 Adopted

TOWN OF RIVERHEAD
Resolution # 134
ADOPTS A LOCAL LAW TO AMEND CHAPTER 95 ENTITLED "TAXATION” OF THE

RIVERHEAD TOWN CODE (§95-38.1 Un-remarried spouses of volunteer
firefighters or volunteer ambulance workers.)

Councilman Dunleavy offered the foliowing resolution,

which was seconded by Councilman Wooten

WHEREAS, the Town Clerk was authorized to publish and post a public notice to
hear all interested persons to consider a local law amending Chapter 95, entitled
"Taxation" of the Riverhead Town Code; and

WHEREAS, a public hearing was heid on the 17th day of February, 2010 at 7:10
o'clock p.m. at Town Hall, 200 Howell Avenue, Riverhead, New York, the date, time and
place specified in said public notice, and all persons wishing to be heard were heard.

NOW THEREFORE BE IT RESOLVED, that the local law amending Chapter 95
entitled, "Taxation" of the Riverhead Town Code is hereby adopted as specified in the
attached notice of adoption; and be it further

RESOLVED, that the Town Clerk is hereby authorized to publish the attached
notice of adoption once in the News-Review Newspaper and to post same on the
signboard at Town Hall; and be it further

RESOLVED, that all Town Hail Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten XYes [ |No Dunleavy XYes [ JNo
Giglio ABSENT Gabrielsen ABSENT
Walter DJYes [ JNo

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted
XA02-17-100134 - ch95unremarriedspouse adopted.doc



TOWN OF RIVERHEAD
NOTICE OF ADOPTION

PLEASE TAKE NOTICE, that the Town Board of the Town of Riverhead adopted a
local law amending Chapter 95 entitled "Taxation" of the Riverhead Town Code at its regular
meeting held on February 17, 2010. Be it enacted by the Town Board of the Town of Riverhead
as follows:

ARTICLE VIII
Exemption for Volunteer Firefighters and Volunteer Ambulance Workers

§ 95-38.1. Un-remarried spouses of deceased volunteer firefighters or volunteer ambulance
workers.

Any local law or ordinance adopted pursuant to §§ 466. 466-a, 466-b, 466-c. 466-d or 466-e, 466-f,
or 466-g of the New York State Real Property Tax Law may be separately amended, or a local law,
ordinance or resolution may be separately adopted to continue an exemption Qr reinstate a pre-
existing exemption to an un-remarried spouse of a deceased enrolled member of incorporated
volunteer fire company, fire department or incorporated voluntary ambulance service provided,
however, that:

A. Such un-remarried spouse is certified by the authority having jurisdiction for the incorporated
volunteer fire company, fire department or incorporated volunteer ambulance service as an un-
remarried spouse of a deceased enrolled member of such incorporated volunteer fire company,
fire department or incorporated voluntary ambulance service.

B. Such deceased volunteer had been an enrolled member for at least twenty years.

C. Such deceased volunteer and un-remarried spouse had been receiving the exemption for such
property prior to the death of such volunteer.

§95-39. Applicability.

Section 95-38 and Section 95-38.1 shall apply to assessment rolls prepared on the basis of taxable
status dates occurring on or after January 1, 2006.

¢ Underline represents addition(s)
¢ Underscore represents deletion(s)

Dated: Riverhead, New York
February 17, 2010

BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, Town Clerk

X\02-17-10\134 - ch®5unremarriedspouse adopted.doc



2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 135

ADOPTS A LOCAL LAW TO AMEND CHAPTER 95 ENTITLED “TAXATION” OF THE
RIVERHEAD TOWN CODE (§95-43. Exemptions granted: Cold War veterans.)

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, the Town Clerk was authorized to publish and post a public notice to
hear all interested persons to consider a local law amending Chapter 95, entitled
"Taxation" of the Riverhead Town Code; and

WHEREAS, a public hearing was held on the 17th day of February, 2010 at 7:15
o'clock p.m. at Town Hall, 200 Howell Avenue, Riverhead, New York, the date, time and
place specified in said public notice, and all persons wishing to be heard were heard.

NOW THEREFORE BE IT RESOLVED, that the local law amending Chapter 95
entitled, "Taxation” of the Riverhead Town Code is hereby adopted as specified in the
attached notice of adoption; and be it further

RESOLVED, that the Town Clerk is hereby authorized to publish the attached
notice of adoption once in the News-Review Newspaper and to post same on the
signboard at Town Hall; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE

Wooten X]Yes [ |No Dunleavy IYes [_|No
Giglio ABSENT Gabrielsen ABSENT
Walter XYes [ JNo

The Resolution Was DX Was Not[_]
Thereupon Duly Declared Adopted

XA02-17-10M 35 - ch93ColdWarVet adoption.doc



TOWN OF RIVERHEAD
NOTICE OF ADOPTION

PLEASE TAKE NOTICE, that the Town Board of the Town of Riverhead adopted a

local law amending Chapter 95 entitled "Taxation" of the Riverhead Town Code at its regular
meeting held on February 17, 2010. Be it enacted by the Town Board of the Town of Riverhead
as follows:

Chapter 95
TAXATION
ARTICLE IX
Exemption for Cold War Veterans

§ 95-43. Exemptions granted; Cold War veterans.

A.

Dated:

The Town shall adopt a local law to provide that qualifying residential real property shall
be exempt from taxation to the extent of 15% of the assessed value of such property;
provided, however, that such exemption shall not exceed $12;060 $54.000 or the product
of $12;000 $54.000, multiplied by the latest state equalization rate of the assessing unit,
or, in the case of a special assessing unit, the latest class ratio, whichever is less.

In addition to the exemption provided by Subsection A of this section, where the Cold War
veteran received a compensation rating from the United States veterans affairs or from the
United States department of defense because of a service-connected disability, qualifying
residential real property shall be exempt from taxation to the extent of the product of the
assessed value of such property, multiplied by 50% of the Cold War veteran disability rating;
provided, however, that such exemption shall not exceed $46,800-$180,000 or the product of
$40;000, $180.000 multiplied by the latest state equalization rate for the assessing unit, or, in
the case of a special assessing unit, the latest class ratio, whichever is less.

Underline represents addition(s)

Riverhead, New York
February 17, 2010

BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, Town Clerk

KA02-17-100 35 - ch95ColdWarVet adoption.doc



2/17/10 Adopted
TOWN OF RIVERHEAD
Resolution # 136

ADOPTS A LOCAL LAW FOR THE ADDITION OF A NEW CHAPTER 111 ENTITLED
"REGISTERED SEX OFFENDERS” OF THE RIVERHEAD TOWN CODE

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, the Town Clerk was authorized to publish and post a public notice to
hear al interested persons to consider a local law for the addition of a new Chapter 111
entitled “Registered Sex Offenders” of the Riverhead Town Code; and

WHEREAS, a public hearing was held on the 17th day of February, 2010 at 7:05
o'clock p.m. at Town Hall, 200 Howell Avenue, Riverhead, New York, the date, time and
place specified in said public notice, and all persons wishing to be heard were heard.

NOW THEREFORE BE IT RESOLVED, that the local law to consider a new
Chapter 111 entitled “Registered Sex Offenders” of the Riverhead Town Code is hereby
adopted as specified in the attached notice of adoption; and be it further

RESOLVED, that the Town Clerk is hereby authorized to publish the attached
notice of adoption once in the News-Review Newspaper and to post same on the
signboard at Town Hall; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten DYes [ JNo Dunleavy [X]Yes [ JNo
Giglio ABSENT Gabrielsen ABSENT
Walter [X]Yes [ JNo

The Resolution Was ] Was Not[ ]
Thereupon Duly Declared Adopted

X\02-17-10036 - sexoffender adoption.doc



TOWN OF RIVERHEAD
NOTICE OF ADOPTION

PLEASE TAKE NOTICE, that the Town Board of the Town of Riverhead adopted a local law
for the addition of a new Chapter 111 entitled "Registered Sex Offenders" of the Riverhead Town Code at
its regular meeting held on February 17, 2010. Be it enacted by the Town Board of the Town of
Riverhead as follows:

Chapter 111
REGISTERED SEX OFFENDERS

ARTICLE I
Sex Offender Residency Restrictions

111-1. Legislative intent.

The Town Board finds that sex offenders pose a significant threat to the health and safety
of the community and especially to children, whose age and inexperience makes them
particularly vulnerable to the heinous and reprehensible acts of these offenders.

The Board finds that the rate of recidivism is high and programs designed to treat and
rehabilitate these types of offenders have been largely ineffective. Limiting the frequency
of contact between registered sex offenders, sex offenders, and/or sexual predators and
areas where children are likely to congregate reduces the opportunity and temptation, and
can minimize the risk of repeated acts against minors.

It is the intention of the Town Board to exercise its authority pursuant to Article IX,
§ 2(c)(i) and (ii)(10) of the New York State Constitution § 10(1)(ii)a)(12)&(d)(3) of the
Municipal Home Rule Law, § 64(22) and § 130(11) and (15) of the Town Law. and any
other applicable or successor law, presently in existence or hereinafter enacted, to protect
and safeguard the lives and well-being of the community. and especially children from
registered sex offenders, sex offenders, and/or sexual predators while children are in close

proximity to schools, daycare centers, day camps, parks and playgrounds.

After careful consideration, the Town Board finds that this legislation is the most narrowly
tailored means of limiting, to the fullest extent possible, the opportunity for registered sex
offenders. sex offenders, and/or sexual predators to approach or otherwise come in contact
with children in places where children would naturally congrepate, and that the protection
of our residents is a compelling governmental interest.

By the enactment of this or any other legislation, the Town Board understands that it cannot

remove the threat posed to or guarantee the safety of minors, or assure the public that registered

X\02-17-101136 - sexoffender adoption,doc



sex offenders, sex offenders. and/or sexual predators will comply with the mandates of this
statute. This legislation is intended to create a civil, non-punitive regulatory scheme in order to
protect minors to the extent possible under the circumstances and not as a punitive measure of
any kind.

§111-2. Definitions.

BOARDING HOUSE — Any dwelling in which more than three persons, either individually or
as families, are housed or lodged for hire with or without meals. A rooming house or a
furnished-room house shall be deemed a “boardinghouse™.

— v O

CHILD OR CHII.DREN - Persons under eighteen (18) years of age.

CHILD DAYCARE CENTERS - Any licensed establishment where a child or children are
cared for on a repular basis and such service is provided away from the child's residence for
less than twenty-four hours per day by someone other than the parent, step-parent, guardian,
or a relative of the child, whether public, private or parochial, and whether or not such service
1s provided for compensation of any kind. Daycare centers shall include licensed after-school
programs and daycare programs. For the purpose of this Article, the term "child daycare

center” shall not apply to services provided in a private dwelling, unless such dwelling is duly
licensed by the appropriate agency to provide such service.

HOTEL — A building or part thereof which has a common entrance, common heating system
and general dining room and which contains seven or more living and sleeping rooms
designed to be occupied by individuals or groups of individuals, for compensation.

MINOR - Persons under eighteen (18) years of age.

MOTEL — A building or group of buildings, whether attached or in connected units, used a
individuals sleeping or dwelling units with direct outside access, designed primarily for
transient automobile travelers and provided with accessory off-street parking facilities.

PARK - Includes active and passive public land designated for recreational or athletic use by
the Town of Riverhead, County of Suffolk, State of New York, the United States of America
or other governmental subdivision, and located within the Town of Riverhead. For the
purposes of this Chapter, the term "park" shall include beaches.

XN02-17-10M 36 - sexoffender adoption.doc



PLAYGROUND - Public land designated for recreational or athletic purposes by any school
district. library district, Town of Riverhead, County of Suffolk, State of New York. the United
States of America or other governmental subdivision and located within the Town of
Riverhead.

SCHOOL - Includes any portion of private or public Jand, buildings or structures utilized
primarily for public or private education, as defined by the New York State Department of
Education and/or the New York State Education Law. and includes but is not limited to, pre-
schools, kindergartens and nursery schools, elementary, primary, intermediate, junior high,
middle and secondary schools, high schools, vocational, and special education schools. For
the purposes of this Chapter, the term "school” shall include "child daycare centers," and
exclude vocational and special education schools that provide services to those over eighteen

years of age.

SEX OFFENDER OR SEXUAL PREDATOR = Any person who is a resident of the Town
of Riverhead and has been convicted of an offense provided in § 168-A (1), (2), (3). (7) and

—_———_—- e M el

(8} of the New York State Correction Law or any successor or applicable law, where the
victim was a minor., except Level One offenders as set forth in § 168-1 (6)(a) of the Correction

Law or successor law. The use of one term shall be deemed to include the other.

REGISTERED SEX OFFENDER - A sex offender who is required fo register with the New
York State Division of Criminal Justice Services or other agency having jurisdiction,
pursuant to the provisions of Article 6-C of the Correction Law of the State of New York, or
other applicable or successor law. whether or not the sex offender has actually registered in
compliance with the law or order of the court of competent jurisdiction. For the purpose of
this Chapter, a registered sex offender shall not include Level One offenders as set forth in
§ 168-1 (6)(a) of the Correction Law or successor law.

RESIDENCE/DOMICILE - A place where a person sleeps, which may include more than one
location, and may be mobile or transitory.

§111-3. Residency restrictions.

A. It shall be unlawful for a registered sex offender, sex offender, and/or sexual predator or a
property owner, managing agent, house manager, corporation, or person in charge of the
premises to establish a residence or domicile within the limits set forth below:

X:A02-17-100136 - sexoffender adoption.doc



(1) One-quarter mile (1.320 feet) of the property line of any land utilized, in whole or in part.
as a school. child daycare center, library. park, beach, playground or day camp: and

(2) One quarter mile (1,320 feet) of the property line of any land utilized, in whole or in part,
as a hotel, motel or boarding house.

§111-4. Exemptions.

The provisions of this Article shall not apply to a registered sex offender, sex offender, and/or
sexual predator under the following circumstances:

A. If the registered sex offender, sex offender and/or sexual predator has established a
residence or domicile before the effective date of this Jocal law on property whose closest
lot line is within one-quarter mile (1.320 feet) of property used as a school, child dayeare
center or day camp.

B. Ifthe registered sex offender, sex offender, and/or sexual predator has established a
residence or domicile before the effective date of this local law on property whose closest
lot line is within one-quarter mile (1,320 feet) of property used as a park, beach or
playground.

Hotels, motels and boarding houses shall be exempt from the provisions specified in section
§111-3.A.(2) provided that the owner/manager notifies all other guests at their property. in
writing, daily that a registered sex offender, sex offender, and/or sexual predator is living on
the premises. A copy of all notices shall be maintained on the premises and shall be
presented to the Division of Code Enforcement upon demand within twenty-four hours of
said demand.

|2

§111-5. Filing of a map.

The Division of Code Enforcement shall file a map with the Riverhead Town Clerk showing the
areas prohibited by this Article where registered sex offenders, sex offenders., and/or sexual
predators cannot establish a residence or be domiciled, except as exempted in this Article.

Amendment to the map shall be filed with the Riverhead Town Clerk within ten days

§111-6. Notice.

A. A registered sex offender. sex offender and or sexual predator who resides or is
domiciled within an area prohibited by this Article shall be notified in writing upon a
form acceptable to the Town Attomey by the Division of Code Enforcement. This form
shall be mailed to the registered sex offender., sex offender and/or sexnal predator by the

XA02-17-100 36 - sexoffender adoption.doc



Division of Code Enforcement by certified or registered mail return receipt requested and
by regular mail or personally served.
B. After receipt of said notice, the registered sex offender, sex offender and/or sexual
predator shall:
1. have thirty (30) days to permanently discontinue the occupancy of said residence
and/or domicile; and
2. shall immediately notify the Division of Code Enforcement in writing when
he/she has permanently relocated from the previous address.

§111-7. Enforcement; penalties for offenses.

A. In the event the registered sex offender, sex offender and/or sexual predator fails, refuses
and/or neglects to relocate or otherwise does not cease using the location as his/her place
of residence or domicile, upon expiration of the written notice, then he/she shall be
deemed to have committed an offense against the provisions of this chapter, and shall be
liable for such violation and the penalty therefore, and shall upon conviction thereof, be
subject to a fine of Two Thousand Five Hundred (82,500) Dollars per offense. Each
week, or part thereof, such violation continues following notification by the Town shall
constitute a separate offense, punishable in like manner.

B. A property owner, managing agent, house manager, corporation, or person in charge of
property who violates the provisions of §111-3, shall be deemed to have committed an
offense against this Chapter, and shall upon conviction thereof be subject to a fine or
penalty of Two Thousand Five Hundred ($2.500) Dollars for a conviction of a first
offense: upon the occurrence of a second or subsequent offense, the property owner or
person in charge of property shall be deemed to have commitied a misdemeanor and
upon conviction thereof shall be subject to a fine or penalty of Two Thousand Five
Hundred ($2,500) Dollars or imprisonment not exceeding six (6) months, or by both
such fine and imprisonment. Each week, or part thereof, such violation continues
following notification by the Town shall constitute a separate offense punishable in [ike
manner.

§111-8. Severability.

The provisions of this article are hereby declared to be severable. If any provision, clause,
sentence, paragraph of this article or the application thereof to any person, establishment, or
circumstances shall be held invalid, such invalidity shall not affect the other provisions or
application of this article.

¢ Underline represents addition(s)
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Dated: Riverhead, New York
February 17, 2010

BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, Town Clerk
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2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 137

AUTHORIZES TOWN CLERK TQ PUBLISH AND POST PUBLIC NOTICE TO
CONSIDER A LOCAL LAW TO AMEND CHAPTER 108 ENTITLED, "ZONING" OF
THE RIVERHEAD TOWN CODE
{Industrial C (IC} Zoning Use District — Uses.)

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

RESOLVED, the Town Clerk is hereby authorized to publish the attached public
notice to consider a local law to amend Chapter 108 entitled, "Zoning" of the Riverhead
Town Code once in the February 25, 2010 issue of the News Review, the newspaper
hereby designated as the official newspaper for this purpose, and also to cause a copy of
the proposed amendment to be posted on the sign board of the Town; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of

this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten XYes [ INo Dunleavy XYes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter XYes [ No

The Resolution Was [X] Was Not|_|
Thereupon Duly Declared Adopted
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TOWN OF RIVERHEAD
PUBLIC NOTICE

PLEASE TAKE NOTICE that a public hearing will be held before the Town Board of the
Town of Riverhead at the Riley Avenue Elementary School, 374 Riley Avenue, Calverton, New
York on the 16th day of March, 2010 at 7:20 o'clock p.m. to consider a local law to amend Chapter
108 entitled, "Zoning" of the Riverhead Town Code as follows:

Chapter 108
Zoning

ARTICLE LI
Industrial C (IC) Zoning Use District

§ 108-278. Uses.
In the IC Zoning Use District, no building, structure, or premises shall be used or arranged or
designed to be used, and no building or structure shall be hereafter erected, reconstructed, or

altered, unless otherwise provided in this chapter, except for the following permitted uses or
specially permitted uses and their customary ACCESsory uses:

A. Permitted uses:

(12)  Manufacturing (indoar),

D. Prohibited uses:

(3)  Outdoor storage:
a) except as accessory to the specially permitted use set forth in § 108-278B(3) of this

article.
b) except as accessory to the principal use set forth in 108-278(A)(12) provided same is
screened from view as required by 108-64.1.

[C3] Manufacturing uses prohibited in §108-274(A)(6) of this Chapter.

{4 .(5) Indoor theater.

53 (6) Residential uses.

e Overstrike represents deletion(s)
e Underline represents addition(s)

Dated: Riverhead, New York
February 17, 2010
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BY ORDER OF THE TOWN BOARD
OF THE TOWN OF RIVERHEAD

DIANE M. WILHELM, Town Clerk

KA02-17-100137 - 108-277Indoor C Public Hearing.doc



2/17/10 Adopted
TOWN OF RIVERHEAD

Resolution #13

——

RESOLUTION AUTHORIZING SUPERVISOR TO EXECUTE
A STIPULATION WITH RIVERHEAD ENTERPRISES

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Waoten

WHEREAS, the Town of Riverhead entered into a lease agreement with Riverhead
Enterprises for the Town’s use and occupancy of property located at 540 East Main Street,
Building #2, Riverhead, New York 11901; and

WHEREAS, differences arose between the parties upon termination of said lease
agreement; and

WHEREAS, the parties have come to an agreement in order to settle their
differences in an amicable manner;

NOW THEREFORE BE IT RESOLVED, that the Supervisor is authorized to execute
a Stipulation resolving the dispute between the Town of Riverhead and Riverhead
Enterprises in substantially the same form as annexed hereto; and be it further

RESOLVED, that the Town Clerk is hereby directed to forward a copy of this
Resolution to Riverhead Enterprises, 375 Sunrise Highway, Suite 7, Lynbrook, New York
11563; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a capy of this
resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk

THE VOTE
Wooten X]Yes [ |No Dunleavy {]Yes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter XYes [ |No

The Resolution Was [X] Was Not[ |
Thereupon Duly Declared Adopted
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STIPULATION

This Stipulation made this __day of February, 2010, between the Town of Riverhead, 200
Howell Avenue, Riverhead, New York 11901 and Riverhead Enterprises, 375 Sunrise Highway,
Suite 7, Lynbrook, New York 11563;

WHEREAS, the Town of Riverhead entered into a lease agreement with Riverhead
Enterprises for the Town’s use and occupancy of property located at 540 East Main Street, Building
#2, Riverhead, New York 11901, commencing November 1, 2005 and ending October 31, 2009; and

WHEREAS, differences arose befween the parties upon termination of said lease
agreement; and

WHEREAS, the parties to said lease agreement wish to settle their differences in an
amicable manner;

NOW, THEREFORE, IT IS STIPULATED AND AGREED, by and between the Town of
Riverhead and Riverhead Enterprises, that the parties to this Stipulation hereby waive all rights and
future claims relating to the lease agreement between Riverhead Enterprises and the Town of
Riverhead for the use and occupancy of property located at 540 East Main Street, Building #2,
Riverhead, New York 11901 by the Town of Riverhead; and it is further

STIPULATED AND AGREED that upon the signing of this Stipulation, Riverhead Enterprises
will remit the sum of $6,608.66 to the Town of Riverhead. The sum of $6,608.88 represents the
Town of Riverhead's security deposit in the amount of $11,608.66 less $5,000.00 for costs related to
restoration and repair of the leased premises and reimbursement for expenses related to the
exterior of the leased premises.

Riverhead Enterprises Town of Riverhead

By: Sheldon Gordon, By. Sean M. Walter, Supervisor
(Titie)
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2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 139

Councilman Wooten offered the following resolution,

which was seconded by Councilman Dunleavy

RESOLUTION # ABSTRACT #10-08 I|=ebruary 11, 2{)1'0 {TBM 02/16/10}
I
offered the following Resclution which was seconded by
FUND NAME 211110 CHECKRUN GRAND TOTALS

GENERAL FUND 1 1,219,201.79 1,219,201.79
TEEN CENTER FUND 5 146.90 146.90
RECREATION PROGRAM FUND 6 4,018.00 4,018.00
NUTRITION SITE COUNCIL FUND 7 208.00 298.00
CHILD CARE CENTER BUILDING FUN 9 50.16 50.16
ECONOMIC DEVELOPMENT ZONE FUND 30 4,349.73 4,349.73
HIGHWAY FUND 111 145,626.88 145,626.88
WATER DISTRICT 112 89,597.92 89,597.92
RIVERHEAD SEWER DISTRICT 114 99,670.03 99,670.03
REFUSE & GARBAGE COLLECTION DI 115 11,645.80 11,645.80
STREET LIGHTING DISTRICT 116 56,667.04 56,667.04
PUBLIC PARKING DISTRICT 117 4,772.90 4,772.90
BUSINESS IMPROVEMENT DISTRICT 118 63.50 63.50
AMBULANCE DISTRICT 120 2,648.10 2,648.10
EAST CREEK DOCKING FACILITY FU 122 748.52 748.52
CALVERTON SEWER DISTRICT 124 9,308.84 9,308.84
RIVERHEAD SCAVANGER WASTE DIST 128 48,952.77 48,952.77
WORKERS' COMPENSATION FUND 173 19,613.61 19,613.61
CDBG CONSORTIUM ACOUNT 181 771.28 771.28
TOWN HALL CAPITAL PROJECTS 406 7,877.08 7,877.08
TRUST & AGENCY 735 1,525,791.57 1,525,791.57
CALVERTON PARK - C.D.A. 914 25.09 25.09
TOTAL ALL FUNDS 3,251,845.51 3,251,845.51

THE VOTE

Wooten X Yes [ |No Dunleavy X]Yes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter IYes [ _]No

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted

TOWN OF RIVERHEAD

2/18/2010




2/17/10 Adopted

TOWN OF RIVERHEAD

Resolution # 139

Counciiman Wooten offered the following resolution,

which was seconded by Counciiman Dunleavy

RESOLUTION # ABSTRACT #10-07 February 4, 2010 (TBM 02/16/10)
F
offered the following Resolution which was seconded by
FUND NAME 2/4110 CHECKRUN GRAND TOTALS
GENERAL FUND 1 77,096.95 77,096.95
HIGHWAY FUND 111 96,600.10 96,600.10
WATER DISTRICT 112 15,716.25 15,716.25
RIVERHEAD SEWER DISTRICT 114 9,793.39 9,793.39
REFUSE & GARBAGE COLLEGTION DIS 115 933.86 933.86
STREET LIGHTING DISTRICT 116 1,802.54 1,802.54
PUBLIC PARKING DISTRICT 117 65.90 65.90
AMBULANCE DISTRICT 120 2,714.31 2,714.31
CALVERTON SEWER DISTRICT 124 5,182.50 5,182.50
RIVERHEAD SCAVANGER WASTE DIST 128 2,052.54 2,052.54
WORKERS' COMPENSATION FUND 173 14,294.53 14,294.53
TOWN HALL CAPITAL PROJECTS 406 32,109.05 32,109.05
YOUTH SERVICES CAP PROJECT 452 13.20 13.20
TRUST & AGENCY 735 222,443.13 22244313
TOTAL ALL FUNDS 480,818.25 480,818.25
THE VOTE
Wooten DYes [ |No Dunleavy X]Yes [ |No
Giglio ABSENT Gabrielsen ABSENT
Walter DJYes [ JNo
The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted
2/18/2010

TOWN OF RIVERHEAD



