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Contract No. 0805G — General & Mechanical Construction Riverhead
Sewer District

Awards Bid — Howell Avenue Pump Station Reconstruction —
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Pursuant to General Municipal Law §35

Authorizes the Supervisor to Execute a Lease Agreement Regarding
755 East Main Street, Riverhead



3/25/10 Adopted

TOWN OF RIVERHEAD
Resolution # 226

RESOLUTION REJECTS BID OF ALDCO BUILDERS, INC. FOR
HOWELL AVENUE PUMP STATION RECONSTRUCTION — CONTRACT NO. 0805G
— GENERAL & MECHANICAL CONSTRUCTION —

RIVERHEAD SEWER DISTRICT.

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, the Town Board has solicited bids for the General and Mechanical
Construction (Contract G) for the Riverhead Sewer District Howell Avenue Pump
Station; and

WHEREAS, the Town has received bids, among others, from Aldco Builders, Inc., and

WHEREAS, the Town'’s consulting engineers have reported to the Town Board that the
bids submitted by the aforesaid bidder is nén-responsive and failed to comply with the
requirements of the bid specifications with respect to qualifications for bidders in that
they failed to complete the bid section concerning “qualifications of bidder”; and

WHEREAS, Aldco Builders, Inc. has not completed a pumping station project of similar
size, and

WHEREAS, the Riverhead Town Board adopted resolution #125 which provided that
Aldco Builders, Inc. could submit objections to this determination, and

WHEREAS, Aldco Builders, inc. did submit objections which this Board finds Llpon
review does not satisfy the bidding requirements.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Riverhead
determines Aldco Builders, Inc. not eligible to bid on the project of Howell Avenue Pump
Station RecoRrgtruction and Force Main Replacement, General and Mechanical
Construction, and

BE IT FURTHER RESOLVED, that the Town Board of the Town of Riverhead rejects
the bid of Aldco Builders, Inc. for the Howell Avenue Pump Station Reconstruction and
Force Main Replacement, General and Mechanical Construction, Contract No. RDSD
08-05G, and

BE IT FURTHER RESOLVED, that the Town Clerk is hereby directed to forward a

certified copy of this resolution to Aldco Builders, Inc., 60 Carleton Avenue, Islip
Terrace, NY 11752, and
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BE IT FURTHER RESOLVED, that all Town Hall Departments may review and obtain a
copy of this resolution from the E-Cabinet and, if needed, a certified copy of same may
be obtained from the Office of the Town Clerk.

THE VOTE

Wooten X]Yes [ |No Dunleavy XYes [ |No
Giglio X]Yes [_INo Gabrielsen XYes [ |No
Walter [ Yes [_No

The Resolution Was [X] Was Noi[ ]
Thereupon Duly Declared Adopted
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3/25/10 Adopted

TOWN OF RIVERHEAD
Resolution # 227

AWARDS BID - HOWELL AVENUE PUMP STATION RECONSTRUCTION —
CONTRACT NO, 0805G — GENERAL & MECHANICAL CONSTRUCTION
RIVERHEAD SEWER DISTRICT

Councilman Wooten offered the following resoclution,

which was seconded by Councilman Gabrielsen

WHEREAS, this Town Board did authorize the advertisement for bids for project
known as Howell Avenue Pump Station Reconstruction — Contract No. 0805G —
General and Mechanical Construction of the Riverhead Sewer District, and

WHEREAS, all bids received were opened and read aloud on the date and time
advertised in the notice, and

WHEREAS, H2M Group, consulting engineers to the Riverhead Sewer District,
by attached letter dated March 15, 2010 did recommend that the bid be awarded to
ADJO Contracting Corp. at the total bid price of $1,379,000.00 being the lowest
responsible bidder.

NOW, THEREFORE, BE IT RESOLVED, that the bid for project known as
Howell Avenue Pump Station Reconstruction — Confract No. 0805G — General and
Mechanical Construction of the Riverhead Sewer District, be and is hereby awarded to:

ADJO Contracting Corp.
Bohemia, New York
In the bid amount of $1,379,000.00

and be it further

RESOLVED, that the Town Clerk forward certified copy of this resolution to the
above named contractor, and be it further

RESOLVED, that the Town Clerk is hereby authorized to return fo all
unsuccessful bidders their respective bid security, and be it further

RESOLVED, that the Town Supervisor be and is hereby authorized to execute a
contract with ADJO Contracting Corp. for this project, and be it further

RESOLVED, that upon completion of fully executed contracts and the filing of
said contract with the Town Clerk, the Town Clerk is hereby authorized to release to the
successful bidder the bidder's bid security.
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RESOLVED, that all Town Hali Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten [X]Yes [ No Dunleavy X]Yes [_INo
Giglio XYes [_INo Gabrielsen [X]Yes [ |No
Walter X]Yes [_|No

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted
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Ho2Mm

Engineers | Architects | Scientists | Planners | Surveyors 175 Pinelawn Road | Suite 308
Melville, New York 11747
v 631.756.8000 f631.393.6322
Holzmacher, McLendon & Murrell, PC. | H2M Associates, Inc. www.h2m.com
H2M Labs, inc. | H2M Architects & Engineers, Inc. '

March 15,2010

Supervisor Sean Walter & Town Board -
Town of Riverhead

200 Howell Avenue

Riverhead, NY 11901

Re: Town of Riverhead / Riverhead Sewer District
Howell Ave. Pump Station Reconsirnction
Bid Recommendation
Contract No. 0805G — General and Mechanical Construction
" Our File No.: RDSD0805

Dear Supervisor & Town Board:

On January 7, 2010, nine (9) bids were received for the referenced construction contract. The bid
results follow:

BIDDER TOTAL BASE BID
1 Aldco Builders, Inc $1,310,000.00
2 ADJO Contracting Corp. $1,379,000.00
3 Philip Ross Industries, Inc. $1,750,000.00
4 Bove Industries, Inc $1,792,306:00
5 Bensin Contracting, Inc $1,870,000.00
6 | Galvin Brothers, Inc $1,957,000.00
7 Posillico Civil, Inc $2,156,295,00
8 W.H.M. Plumbing & Heating, Inc. $2,238,000,00
9 Heritage Mechanical Services, Inc $2,639,000,00

* Includes Cash Allowances Totaling $40,000

H2M’s consiruction cost opinion as presented in the Map and Plan dated April 2008 was
$1,512,000.00. Consequently, the bid is within budget.

The lowest bid submitted by Aldco builders, Inc has been rejected pursuant to Town Board
Resolution #125. We have investigated the qualifications of the second bidder and find them

——
CELEBRATING 75 YEARS ACEC

MEMBER




H2M

Supervisor Sean Walter & Town Board

Howell Ave. Pump Station Reconstruction

Contract No. 0805G — Geperal and Mechanical Construction
Pape 2 of 2

March 15, 2010

qualified to perform the work. We have reviewed the bid submitted by ADJO Contracting Corp.
Based on the information provided by the bidder and our investigations, we find this contractor
to be qualified in performing projects of similar size and complexity. We also know them to be
responsible.

Therefore, we recommend that the contract be awarded to ADJO Contracting Corp. for ONE
MILLION THREE HUNDRED SEVENTY NINE THOUSAND DOLLARS AND ZERO
CENTS ($1,379,000.00). They can be reached as follows: Mr. Joseph Bongiorno, Vice
President, ADJO Contracting Corp., 207 Knickerbocker Ave., Bohemia, New York 11716, (631)
589-0800, (631) 589-0404 (fax).

Upon approval of this bid recommendation, H2M will forward four (4) counterparts of the
conformed bid documents to Mr. Richard A. Ehlers, Esq. for contract execution.

Please do not hesitate to contact us should any questions arise.

Very truly vours,
HOLZMACHER, McLENDON & MURRELL, P.C.

Frank M. Russo, P.E. ]
Vice President

CAW: FMR

ce: Superintendent Michael P. Reichel (w/o encl.) )
Richard A. Ehlers, Esq. (w/ 4 counterparts of conformed documents)
C. Weiss

XARDSD (RIVERHEAD SEWER DISTRICT) - 10805\RDSD0805 HOWELL AVE PS DESIGN & CONSTRUCTION PHASEV3 -
BIDDING\CORRESPONDANCE\2010_02-23_BID_RECOMMENDATION_G FINAL FMR.DOC | CHRIS WEISS | 3/15/2010 10:03 AM | 2|



3/25/10 Adopted

TOWN OF RIVERHEAD
Resolution # 228

AWARDS BID — HOWELL AVENUE PUMP STATION RECONSTRUCTION -
CONTRACT NO. 0805E — ELECTRICAL CONSTRUCTION -
RIVERHEAD SEWER DISTRICT

Councilman Gabrielsen offered the following resolution,

which was seconded by Councilwoman Giglio

WHEREAS, this Town Board did authorize the advertisement for bids for project
known as Howell Avenue Pump Station Reconstruction - Contract No. 0805E -
Electrical Construction of the Riverhead Sewer District, and

WHEREAS, all bids received were opened and read aloud on the date and time
advertised in the notice, and

WHEREAS, H2ZM Group, consulting engineers to the Riverhead Sewer District,
by attached letter dated March 15, 2010 did recommend that the bid be awarded to
Hinck Electrical Contractor, Inc. at the total bid price of $537,845.00.

NOW, THEREFORE, BE IT RESOLVED, that the bid for project known as
Howell Avenue Pump Station Reconstruction — Contract No. 0805E - Electrical
Construction of the Riverhead Sewer District, be and is hereby awarded to:

Hinck Eiectrical Contractor, Inc.

Bohemia, New York
In the bid amount of $537,845.00

and be it further

RESOLVED, that the Town Clerk forward certified copy of this resolution to the
above named contractor, and be it further

RESOLVED, that the Town Clerk is hereby authorized to return to all
unsuccessful bidders their respective bid security, and be it further

RESOLVED, that the Town Supervisor be and is hereby authorized to execute a
contract with Hinck Electrical Contractor, Inc. for this project, and be it further

RESOLVED, that upon completion of fully executed contracts and the filing of

said contract with the Town Clerk, the Town Clerk is hereby authorized to release to the
successful bidder the bidder’s bid security.
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RESOLVED, that all Town Hali Departments may review and obtain a copy of
this resolution from the E-Cabinet and, if needed, a certified copy of same may be
obtained from the Office of the Town Clerk.

THE VOTE
Wooten XYes [ JNo Dunleavy D{Yes [_|No
Giglio DYes [_|No Gabrielsen X]Yes [ |No
Walter X]Yes [ ]No

The Resolution Was <] Was Not[ ]
Thereupon Duly Declared Adopted
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Hom

Engineers | Architects | Scientists | Planners | Surveyers 175 Pinelawn Road | Suite 308
Melville, New York 11747
v 631.756,8000 f £31.393.6322
Holzmacher, McLendon & Murrell, PC.1 H2M Associates, Inc. www.h2m.com
H2M Labs, Inc. | H2M Architects & Engineers, Inc.

March 15,2010

Supervisor Sean Walter & Town Board
Town of Riverhead

200 Howell Avenue

Riverhead, NY 11901

Re: Town of Riverhead / Riverhead Sewer District
Howell Ave. Pump Station Reconstruction
Bid Recommendation
Contract No. 0805E — Electrical Construction
Our File No.: RDSD0805

Dear Supervisor & Town Board:

On January 7, 2010, five (5) bids were received for the referenced construction contract. The bid
results follow:

BIDDER TOTAL BASE BID AMOUNT
1 Hinck Electrical Contractor, Inc $537,845.00
2 KND Licensed Electrical Contracting. $558,000.00
3 Cooper Power & Lighting Corp. $596,000.00
4 Weisbach Electric Corp. of L1 $597,200.00
5 Madhue Electric, Inc $625,000.00

* Includes Cash Allowances Totaling $30,000

H2M’s construction cost opinion as presented in the Map and Plan dated April 2008 was
$677,000.00. Consequently, the bid is within budget.

We have reviewed the bid submitted by Hinck Electrical Contractor, Inc. Based on the
information provided by the bidder and our investigations, we find this contractor to be qualified
in performing projects of similar size and complexity. We also find them to be responsible.

Therefore, we recommend that the contract be awarded to Hinck Electrical Contractor, Inc. for
FIVE HUNDRED THIRTY SEVEN THOUSAND EIGHT HUNDRED FORTY FIVE
DOLLARS AND ZERO CENTS ($537,845.00). They can be reached as follows: Mr. Craig

ﬁ CELEBRATING 75 YEARS AM%ERC




Ham

. Supervisor Sean Walter & Town Board
Howell Ave. Pump Station Reconstruction
Bid Recommendation
Contract No. 0805E — Electrical Construction
Page 2 of 2
March 12, 2010

Hinck, Vice President, Hinck Electrical Contractor, Inc., 75 Orville Drive, Suite 1, Bohemia,
New York 11716, (631) 277-7700, (631) 277-7833 (fax).

Upon approval of this bid recommendation, HZM will forward four (4) counterparts of the
conformed bid documents to Mr. Richard A, Ehlers, Esq. for contract execution.

Please do not hesitate to contact us should any questions arise.

Very truly yours,
HOLZMACHER, McLENDON & MURRELL, P.C.

&M%T?T

Frank M. Russo, P.E.

\ . i
Vice President

CAW: FMR

cc Superintendent Michael P. Reichel (w/o encl.)
Richard A. Ehlers, Esq. (w/ 4 counterparts of conformed documents)
C. Weiss

XARDSD (RIVERHEAD SEWER DISTRICT) - 10805\RDSD0805 HOWELL AVE PS DESIGN & CONSTRUCTION PHASEW3 -
BIDDING\CORRESPONDANCE2010 02-23 BID RECOMMENDATION E.DOC | CHRIS WEISS | 3/15/2010 10:04 AM [ 2|



3/25/10 Adopted

TOWN OF RIVERHEAD

Resolution # 229

AUTHORIZES TOWN SUPERVISOR TO EXECUTE AND SUBMIT SPDES PERMIT
MODIFICATION REQUEST FOR THE RIVERHEAD SEWER DISTRICT

Councilwoman Giglio offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, the New York State Department of Environmental Conservation (NYS
DEC) after review of the total maximum daily limit (TMDL) for nitrogen has modified the
State Pollutant Discharge Elimination System (SPDES) Permit for the Riverhead Sewer
District to require enhanced treatment of effluent, and

WHEREAS, the Riverhead Town Board has caused H2M, consulting engineers to the
Riverhead Sewer District, to prepare an acceptabie work plan detailing the construction
improvements necessary to meet the requirements of the TMDL which work plan has
been submitted and reviewed, and

WHEREAS, NYS DEC has advised that the plan as submitted may not be approved
untii the SPDES Permit covering the effluent from the Riverhead Sewer District be
modified to provide for the proposed treatment methods and flows.

NOW THEREFORE BE IT RESOLVED, the Town Supervisor be and hereby is
authorized to execute and submit the attached SPDES Permit modification request and
letter of explanation to modify the treatment method and effluent limit at the Riverhead
Sewage Treatment Plant to meet compliance with the state mandated TMDL.

RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten [X]Yes [ JNo Dunleavy X]Yes [ |No
Giglio Yes [_|No Gabrielsen [X]Yes [_JNo
Walter [X]Yes [ JNo

The Resolution Was [X] Was Not[ ]
Thereupon Duly Declared Adopted

XANTBM 03-25-100229 - Res SPDES modificatoin.doc



03/25/10 Adopted

TOWN OF RIVERHEAD

Resolution # 230

AWARDS BID FOR ANNUAL CONSTRUCTION CONTRACT

Councilwoman Giglio offered the following resolution,

which was seconded by Councilman Dunleavy

WHEREAS, the Town Clerk was authorized to publish and post a Notice to Bidders for
the Annual Construction Contract; and

WHEREAS, eight (8) bids were received, opened and read aloud on the 4" day of
March, 2010 at 11:00 am in the Office of the Town clerk, 200 Howell Avenue,
Riverhead, NY 11901; and

WHEREAS, the bid package required bidders to complete all item in an award grouping
to be a competitive bid. Bidders that did not compiete all items in an award grouping
are considered not qualified in that award grouping.

NOW, THEREFORE, BE IT RESOLVED, that the bid for the Annual Construction
Contract be and is hereby awarded as follows:

Award No.1- Mixed In Place Road Reconstruction — Low Quantity

Low Bidder- Rosemar Construction
Alternate Low Bidder- Laser Industries Inc.
Award | ltem Rosemar Laser Ind.
Unit Unit Total
No. No. Description Unit | Quantity | Cost Total Price | Cost Price
Stabilized Mixed-in-Place 500 -
1 4 Recycled Base Course Asphalt 8Y
Concrete Type 1A QOverla 2,000
P ¥ $6.00 $7.500.00 | $8.00 | 510,000.00
ARCA Place Dense Graded Aggregate cy | 25-100
Base Course $5.00 $1,500.00 | $20.00 | $6,000.00
53 Type 1B Dense Binder Ton | 60-250 $65.00 | $10,075.00 | $110.00 | $17,050.00
2 Unclassified Excavation CY | 50-175 $15.00 5825.00 $50.00 $2,750.00
2u Removal of Unsuitable Materials | CY 25-100 $20.00 $500.00 $30.00 $750.00
57 | Bituminous Material A, Emulsion | Gal | 1200~
4,500 $2.10 $4,725.00 $3.00 | §6,750.00
Asphalt Concrete Type 1A
50 . Tan 50 - 200
Furnished & Placed $70.00 | $10,500.00 | $140.00 | $21,000.00
25 Casling Adjustment Ea. 0-5 $50.00 $150.00 $500.00 | $1,500.00
. 150 - i
112 | Topsall and Seed 5Y | ss0 $5.00 | 51.000.00 | $12.00 | $2,400.00
118 Thermoplastic Reflectorized LF 300 -
Pavement Marklngs 1,200 $0.G5 $390.00 32‘00 51200.00
$37,165.00 $69,400.00
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Award No. 2 - Mixed In Place Road Reconstruction — Large Quantity

Low Bidder- Rosemar Construction
Alternate Low Bidder- Corazzini Asphalt Inc.
Award | Item Rosemar Corazzini
Unit Total Unit
No. No. Description Unit | Quantity | Cost Price Cost Total Price
Stabilized Mixed-in-Place Recycled 2001 -
2 4 Base Course Asphalt Concrete SY . .
Type 1A Overlay 6.000
$5.00 $10,010.00 54.75 $9,509.50
Place Dense Graded Aggregate 10 -
4RCA cY
Base Course 200 $5.00 | $825.00 | $25.00 | $4,125.00
55 Type 1B Dense Binder Ton 275100'
$65.00 | $16,250.00 | $80.00 520,000.00
2 Unclassified Excavation cy 175 -
500 $20.00 | $4,000.00 | $10.00 | $2,000.00
57 | Bituminous Material A, Emulsian Gal | 4500-
13,500 | g210 | $9.450.00 | $2.50 | $11,250.00
50 Asphalt Concrete Type 1A Ton 175 -
Furnished & Placed 550 $70.00 | $17,500.00 | $87.00 | $21.750.00
25 Casling Adjustment Ea, 6-10
$50.00 $400.00 $200.00 $1,600.00
112 | Topsoil and Seed sY f%” -
B00 $5.00 | $3,000.00 | $2.00 | $1.200.00
116 Thermoplastic Reflectorized LF 1,200 -
Pavement Markings 3,600 $0.65 | $1.430.00 | $1.20 | $2,640.00
$62,865.00 $74,074.50
Award Nao. 3 — Road Canstruction — Low Quantity
L.ow Bidder — Laser Industries
Alternate Low Bidder — KJB Industries Inc.,
Award | Item Laser Ind KJB
No. No. Description Unit { Quantity | Unit Cost | Total Price | Unit Cost Total Price
3 1 | Clearing and Grubbing Acre | 025 | $8,000.00 | $8,000.00 | $10,000.00 | $10,000.00
2 Unclassified Excavation cY 50-99 £40.00 $2,000.00 $40.00 $2,000.00
45 | Stabilized Soil Aggregate Subbase cY 0-175
$35.00 $1,050.00 $50.00 $1,500.00
55 1B;se Course Asphall Concrete Type Ton 50-100
$170.00 $12,750.00 $150.G0 $11,250.00
50 Asphalt Concrete Type 1A Furnished & Ton 50-100
Placed $170.00 | $12,750.00 | $150.00 | $11,250.00
25 | Casling Adjustment Ea. 0-5 $500.00 $1,000.00 $800.00 $1,600.00
118 | Silt Fence/Haybales LF 50-600 $12.00 $600.00 $12.00 $600.00
41 | Thermoplastic Reflectarized Pavement | | 50-600
Markings $2.00 $600.00 $6.00 §1,800.00
$38,750.00 $40,000.00
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Award No. 4 —~ Rpad Construction — Large Quantity

Low Bidder - Corazzini Asphalt Inc.
Alternate Low Bidder — Laser Industries
Award | Item Corazzini Asphalt Laser Industries
No. No. Description Unit | Quantity | Unit Cost | Total Price Uinit Cost Total Price
4 1 Clearing and Grubbing Acre 2.5-5
$3,000.00 $15,000.00 $7,500.00 $37,500.00
2 Unclassified Excavation CY 100-150
$20.00 $2,000.00 §40.00 $4,000.00
45 gtabbglized Soil Aggregate cy 175-400
ubbase $20.00 $4,000.00 $35.00 $7.000.00
Base Course Asphalt
55 Ton 100-200
Congrete Type 1B $150.00 | $22,500.00 | $160.00 $24,000.00
Asphalt Concrete Type 1A
50 : Ton 100-200
Furnished & Placed $150.00 | $22,500.00 | $160.00 $24,000.00
25 Casting Adjustment Ea. 0-5
$100.00 $200.00 $500.00 $1,000.00
118 | Silt Fence/Haybales F | o0
' 54,00 $2,600.00 $12.00 $7,800.00
Thermoplastic 600-
116 | Reflectorized Pavement LF 1200
Markings ' $1.20 $960.00 $2.00 $1,600.00
$69,760.00 $106,800.00

Award No.5 — Drainage Installation Work

Low Bidder-
Alternate Low Bidder-

KJB Industries, Inc.

Norman Kurrass Contractor Inc,
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Award | Item KJB Ind Norman Kurrass
Unit Total Unit Total
No. No. Description Unit | Quantity | Cost Price Cost Price
5 4 Recycled Concrete Aggregate cY 0-100 40.00 2,000.00 48.00 2 400.00
7RR Remove and Replace Curb LF 20-120
100.00 3,000.00 48.00 1,440.00
9RR Remove and Replace Conc. Sidewalk 3Y 10-50
100.00 3,000.00 £8.00 2,040.00
Smooth Interior Corrugated Polyethylene
13-12 . " LF 10 - 100
Pipe -12" Dia. 20.00 | 1200000 | 4200 | 2,520.00
13-15 gimuoflhs}ln[t? rior Corrugated Polyethylene LF 10- 100
pe - 18, 20.00 1,200,00 44,00 2,640.00
Smoath Interior Corrugated Polyethylene
13-18 . » LF 10-100
Pipe -18" Dia. 22.00 | 1320.00 | 4800 | 2880.00
21A | Leaching Basins (8' Dia.x 4'L) Ea, 1-5 3,500.00 | 10,500.00 | 2,825.00 | 8,475.00
21B | Leaching Basins (8' Dia.x 8'L) Ea. 1-5 4,000.00 | 12,000.00 | 4,230.00 | 12,690.00
21C | Leaching Basins (8' Dia.x 12'L) Ea. 1-5 4,500.00 | 13,500.00 | 5,980.00 | 17,940.00
21D Leaching Basins (10' Dia.x 4'L) Ea. 1-5 3,500.00 [ 10,500.00 | 3,685.00 ; 11,065.00
21E Leaching Basins (10' Dia.x 8'.) Ea. 1-5 4,000.00 | 12,000.00 | 5,235.00 | 15,705.00
21F Leaching Basins (10' Dia.x 12'L) Ea. 1-5
4,500.00 | 13,500.00 | 7,300.00 | 21,900.00
23A | Catch Basin Type A Ea. - 2,000.00 | 6,000.00 | 2,655.00 | 7,965.00
238 Catch Basin Type B Ea. - 2,000.00 | 6,000.00 | 2,800.00 | 8,400.00
23AXD | Catch Basin Type A- Add Dept LF 1-4
300.00 500.00 475.00 1,425.00
23BXD | Catch Basin Type B - Add Depth LF 1-4
300.00 900.00 480.00 1,440.00
25 Casting Adjustment Ea. 1-5 B00.00 2.400.60 480.00 1,440.00
27 Catch Basins, Manholes and Drop Inlets Ea. 1-5
2,500.00 [ 7,500.00 | 2.870.00 | 8,610.00
112 | Topsalland Seed SY 0-500 12.00 | 3,000.00 9.30 2,325.00
$110,420.00 $133,290.00
Award No. 6 . —~ Pavement overlay — Low Quantity
Low Bidder - Rosemar Construction
Alternaie Low Bidder- Corazzini Asphalt Inc.
Award | item Rosemar Coarazzini
Unit Total Unit
No. No. Description Unit | Quantity | Cost Price Cost Total Price
Stabilized Sail Aggregate
5] 45 CY 0-20
Subbase $5.00 $25.00 $15.00 $75.00
48 fsphlalt ancrele Truing and Ton 5-75
eveling Lourse $80.00 $3,200.00 $105.00 $4,200.00
50 | Asphalt Top Cearse Type 1A Ton | 20 -300 | 3$B0.00 | $16,000.00 | $110.00 | $22,000.00
Cold mitling, shaping and 200 -
59 removal of bituminous concrete 8Y 3,000
pavement ! $3.50 $1,750,00 $7.00 $3,500.00
118 | Silt Fence/Hayhales LF 50 - 200 %3.00 $150.00 $5.00 $250.00
Removal of unsuitable material
2u (oelow lower limit if tem No. CY 0-50
48) $20,00 $200.00 $1.00 $10.00
Thermoplastic Reflectorized
116 . LF | 0-2,000
Pavement Markings $0.65 $884.00 $1.20 $1,632.00
$22,20%.00 $31,667.00

Award No. 7 — Pavement Overlay — Large Quantity

Low Bidder -
Alternate Low Bidder-

Rosemar Construction
Corazzini Asphalt Inc.
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Award | Item Rosemar Corazzini
Unit Totai Unit Total
No., No. | Description Unit | Quantity | Cost Price Cost Price
Stabilized Soil Aggregate
48 CcY | 21-40
7 Subbase $5.00 $150.00 $15.00 $450.00
Asphalt Concrete Truing and
48 . Ton | Over7s
Leveling Course $63.00 | $6,300.00 | $80.00 ! $8,000.00
300-
50 | Asphalt Top Coarse Type 1A Ton
» 1000 | s70.00 ) $35.000.00 | $80.00 | $40,000.00
Cold milfing, shaping and Over
59 removal of bituminous concrete sY 3.000
pavement ! $2.95 $B,852.95 $5.00 $15,005.00
118 | Sit Fence/Haybales LF g;gr
$3.00 $603.00 $3.00 $603.00
Remaval of unsuitable material
2U {below lower limit if ltem No. 45) cy Qver 50 520.00 $1,200,00 $10.00 $600.00
116 Thermoplastic Reflectorized LF over
Pavement Markings 2,000 $0.65 | $1,300.65 | 51.20 | $2,401.20
$53,406.60 $67,059.20
Award No. 8 ~ Concrete Curb, Sidewalk, Aprons, Belgian Block Curb, Trench Drains — Low Quantity
Low Bidder - Laser [ndustries, Inc.
Allernate Low Bidder- KJB Industries, Inc. .
Award | ltem Laser KJB Ind
Unit
No. No. Description Unit { Quantity | Unit Cost | Total Price Cost Total Price
B 2u Remaoval of Unsuitable Materials CY 5-10 550.00 $250.00 $50.00 $250.00
6 Detectable Warning Units SF 1-25 $40.00 $400.00 $30.00 $300.00
7 Congcrete Curb LF | 20-250 $25.00 $2,500.00 $45.00 $4,500.00
7A Concrete Header LF | 20-250 $26.00 $2,600.00 $45.00 $4,500.00
7RR Remove and Replace Concrete Curb LF 20-250 $28.00 $2,800.00 %45.00 $4,500.00
8 Belgian Block Curb LF | 20-250 $28.00 §2,800.00 $25.00 $2,500.00
BRR Remove and Replace Belgian Block Curb LF 20-250 529,00 $2,900.00 525.00 52,500.00
g Concrete Sidewalk 5Y 10-115 $63.00 $6,300.00 $70.00 $7,000.00
SRR Remove and Replace Concreie Sidewalk sY 10-115 $72.00 %7,200.00 $70.00 $7.000.00
104 Colored and Imprinted Concrete Sidewalk -
4 SY | 10-115 99.00 9,900.00 | $95.00 | $9,500.00
106 Golored and [mprinted Concrete Sidewalk -
g SY | 10-115 122.85 12,285.00 | $115.00 | $11,500.00
10-4RR Rem'ove and Replacg Colorad and
fmprinted Concrete Sidewalk - 4" sy | 10-115 112.50 11,250.00 | $100.00 | $10,000.00
10-6RR | Remove and Replace Colored and
Imprinted Concrete Sidewalk - € SY | 10115 | 159.70 15,970.00 | $120.00 | §12,000.00
11 Concrete Apron sY 0-30 72.00 7.200.00 $100.00 | $10,000.00
11RR | Remove and Replace Caoncrete Apron sY 0-30 80.00 27,000.00 $100.00 | $30,000.00
12 Trench Drain System Installed LF 0-100 100.00 4,000.00 $300.00 | $12,000.00
" Smoath [nterier Corrugaled Polyethylene
13-4 L "
Pipe - 4" Dia. LF | 0-200 10.00 1,600.00 $5.00 $800.00
112 Topsoil and Seed 5Y 0-200 12.00 1,800,00 $12.00 $1,800.00
$118,755.00 $130,650.00
Award No. 9 — Concrete Curb, Sidewalk, Aprons, Belgian Block Curb, Trench Drains — Large Quantity
Low Bidder — Laser Industries, Inc.
Allernate Low Bidder — KJB Industries, Inc,
| Award [ ttem f Laser Industries KJB Ind
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Award No,10 — Permeable Paver Parking Lots

Low Bidder —
Alternate Low Bidder —

KJB Industries, Inc.
Laser Industries, Inc.

No, No. Description Unit | Quantity Unit Cost | Total Price Unit Cost | Totai Price
g 2U Removal of Unsuitable Materials cY 11-20 $40.00 $200.00 $50.00 $250.00
Delectable Warning Units SF 25 - 100 $40.00 51,600.00 $30.00 $1,200,00
Congrete Curb g .50100 52400 | $7.200.00 | $33.00 | $9.900.00
7A Congrete Header LF | 251-1,000 | 325.00 $7,500.00 £33.00 £9,900.00
7RR Remove and Replace Concrete Curb LF 1250106 $27.00 $8.100.00 $33.00 $9.900.00
8 Belgian Block Curb LF | 251-1,000 $27.00 $8,100.00 525.00 $7,500.00
BRR Remove and Replace Belgian Block Curb LF 251-1,000 $29.00 $8,700.00 §25.00 §7.500.00
9 Concrete Sidewaik SY | 116-450 $63.00 $9,450.00 $70.00 $10,500.00
9RR Remove and Replace Concrete Sidewalk
SY | 116-450 $63.00 $25,200.00 $65.00 $26,000.00
104 Colored and Imprinted Concrete Sidewalk -
4" SY | 116450 $99.00 $39,600.00 $95.00 | $38,000.00
10-6 Colored and Imprinted Concrete Sidewalk -
& SY | 116450 | $122.85 | $49,140.00 | $110.00 | $44,000.00
10-4RR Rem.ove and Replacg Colored and
Imprinted Concrele Sidawalk - 4" SY | 116-450 | $112.50 | $45000.00 | $95.00 | $38,000.00
10-6RR Rem.ova and Replace Colored and
Imprinted Concrete Sidewalk - 6" 5Y | 116-450 | $144.00 | $57,600.00 | $110,00 | $44,000.00
11 Concrete Apron sY 31-100 $72.00 $7,200.00 $100.00 $10,000.00
11RR | Remave and Replace Concrete Apran 5Y 31-100 $50.00 $27,000.00 $100.00 $30,000.00
12 Trench Drain System Installed LF 101-300 $90.00 $10,800.00 | "$250.00 $30,000.00
134" Smoolhulntgrinr Carrugated Polyethylene _
Pipe - 4" Dia. LF | 2p1-400 $10.00 $3,000.00 £5.00 $1,500,00
112 Topsoil and Seed SY | 500-1,000 $11.00 $6,600.00 $12.00 $7,200.00
$321,890.00 $325,350.00

Award | ltem
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No. No. Description Unit | Quantity Unit Cost Total Price Unit Cost Total Price
2 Unclassified Excavation cY 20450
10 3 30.00 % 6,000.00 B 45.00 § 9,000,00
5] Detectable Warning Units SF 0-100
B 30.00 $  1,500.00 5 40.00 § 2,000.00
7 Concrete Curb LF 20-350
5 33.00 $ 9,800.00 5 35.00 $ 10,500,00
8 Belgian Block Curb LF 20-350 § 2500 $ 750000 | § 3800 | § 11,400.00
9 Concrete Sidewalk SY 0-40 $ 130.00 260000 | $ 180.00 | § 3,600.00
Colored & Imprinted Concrete
" sY
10-4 Sdwk-4 0-40 § 160.00 § 3200.00 | § 216.00 } § 4.320.00
1 Concrete Apron sY 0-45 §  130.00 $ 3,250.00 [ § 198.00 | § 4,950.00
12 Trench Drain System Installed | LF 50-100 $ 250.00 $ 18,750.00 | $ 200.00 15,000.00
Smooth Interior Corrugated
W LF
134" | PEP-4 50-100 | § 5.00 5 37500 | § 160.00 | 5 12,000.00
170-3/4 | Blue Stone -3/4 Cy 285 §  75.00 § 1500000 | § B80.00 | $ 16,000.00
170-3/8 | Blue Stone- 3/8 Cy 0-100 §  80.00 $ 6000.00 | § 80.00 | § 6,000.00
170
Screenin | Blue Stone Screeenings Cy 0-30
gs $ 80.00 $  2,000.00 $ 90.00 $ 2,250.00
190- Pedestrian Rated Permeable SF
Pedestria | Paver
n Block 0-8,000 % 15.00 $ 105,000.00 5 25.00 % 175,000.00
190[)[;;?0 Open Paver rated for H-20 SF
Block | boading 08000 | 5 1800 | $12600000 | 5  30.00 | §210,000.00
Pelr?woe-abl Permeable Paver SF
e Paver 0-8,000 5 16.00 $ 112,000.00 5 24.00 $ 168,000.00
Pavement Striping LF 0-700 3 5.00 § 200000 | % 200 | § 80000
112 Tapsoll and Seeding sY 0-200 § 12.00 $ 180000 [ $ 4200 | § 1,800.00
$422.875.00 $ 652,620.00
Award No. 12 — Bituminous Surface Treatment- Law Quantity
No Bids Received
Award No. 13 — Bituminous Surface Trealment — Large Quantity
Low Bidder — Carazzini Asphait [nc.
Award | ltem Corazzini
No. No. | Description Unit | Quantity Unit Cost | Total Price
13 100 | Bituminous Surface Treatment "Emulsion and Stone" SY [ Owver1,999 $3.25 $8,125.00
102 | Bituminous Surface Treatment "Qil and Stone" 8Y | Over3,899
$3.25 $16,250.00
104 | Asphall Emulsion Slurry SY | Over 1,000 $3.25 $6,500.00
$30,875.00
Award No. 14. — Pavement Crack Sealant
Low Bidder — KJB Industries, Inc.
Award | Item KJB
Unit Total
No. No. Description Unit | Quantity | Cost Price
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44 Elastometric Pavernent Crack Sealant Lbs | 1-1,000
14 $3.00 $1,500.00
45 Fiber Reinforced Polymer Madified Pavement Crack Sealant LF | 1-1,000
$4.00 $2,000.00
$3,500.00
Award No. 15 - Fencing — Low Quantity
Low Bidder - Laser Industries, Ine.
Alternate Low Bidder — Sufiolk Asphalt Corp,
Award Item Laser Suffolk Asp Corp
) Unit Total Unit Total
No. No. Description Unit Quantity Cost Price Cost Price
108-4 Vinyl Coated Chain Link Fencing LF 0-100
15 $25.50 51,275.00 $25.08 $1,299.00
108-6 Vinyl Coated Chain Link Fencing LF 0-100
$28.50 | $1,425.00 $20.98 $1,499.00
108-8 Viny| Coated Chain Link Fencing LF 0-100
§30.50 $1,525.00 $31.98 $1,599.00
$4,225.00 $4,297.00
Award Ne. 16 — Fencing — Large Quantity
Low Bidder — Laser Industries Inc.
Alternate Low Bidder— Suffalk Asphalt Corp.
Award Item Laser Ind Sufiolk Asphalt Corp
Unit Total Unit Total
No. No. Description Unit | Quantity | Cost Price Cost Price
16 108-4 | Vinyl Coated Chain Link Fencing LF 101-500 $24.00 $6,000.00 | $24.98 $6,245.00
108-6 | Vinyl Coated Chain Link Fencing LF 101-500 $27.50 $6,875.00 | 5$28.98 $7.245.00
108-8 | Vinyl Coated Chain Link Fencing LF 101-500 $29.00 $7,250.00 | 5$30.08 $7,745.00
$20,125.00 $21,235.00
Award No. 17 — Asphalt Type 6F Installed — Low Quantity
Low Bidder —- Corazzini Asphatt, Inc,
Alternate Low Bidder — Delalio-SFA
Award | Item Corazzini Asp DelLalio SSA
Unit Total Unit Total
No. No. | Description Unit | Quantity | Cost Price Cost Price
50 | Asphall Type GF - Installed Tons 1-500
17 $72.50 | $18,125.00 | $81.50 | $20,375.00
$18,125.00 $20,375.00
Award No, 18- Asphalt Type 6F Installed - 501 — 1,000 Tons
Low Bidder — Corazzini Asphalt, Inc.
Aliernate Low Bidder — Suffolk Asphalt Carp.
Award | item Corazzini Suffolk Asp SSA
Unit Total Unit Total
No. No. Description Unit | Quantity Cost Price Cost Price
18 50 Asphalt Type 6F - Installed Tens | 501-1000 $69.10 | $51,825.00 §73.48 | $55,110.00
$51,825.00 $55,110.00
Award No. 19 — Asphait Type 6F Installed — Over 1,000 Tons
Low Bidder - Rosemar Construction
Alternate Low Bidder — Corazzini Asphalt, Inc.
Award | Item Rosemar Corazzini
Unit Total
No. No. Description Unit Quantity Unit Cost | Total Price Cost Price
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Qver

19 50 Asphalt Type 6F - Installed Tons 1,000 $66.47 $83,087.50 $66.70 $83,375.00
$83,087.50 $83,375.00
Award No. 20 — Pavement Patches — Low Quantity
Low Bidder — Corazzini Asphalt, Inc.
Alternaie Low Bidder — Delalio -SFA
Award Item Corazzini Delalio
Unit Total Unit Total
No. No. Description Unit | Quantity Cost Price Cost Price
20 81 Pavement Patches SF 0-1,200 $6.20 $3,100.00 $B.00 $4,000.00
' $3,100.00 $4,000.00
Award No. 21 — Pavement Patches — Large Quantity
Low Bidder - Rosemar Construction
Allernate Low Bidder — Suffolk Asphalt Corp.
Award ltem Rosemar Suffolk Asphalt
Unit Total Unit Total
No. No. | Description Unit | Quantity Cost Price Cast Price
21 51 Pavement Patches SF 1,201-5,000 %4.95 $9,900.00 $5.05 $10,100.00
$9,900.00 $10,100.00
Award Nos, 22 & 23 - Latex Modified Surface Treatment — Low and Large Quantity
NQ BIDS RECIEVED
Award No. 24 — Peured In Place Safety Surfacing
Low Bidder - Barbato Landscaping
Allernate Low Bidder — KKJB Industries Inc.
Award | item Estimated KJB Ind. Barbato Landscaping
No. No. Description Unit | Quantity Quantity Unit Cost Total Price | Unit Cost Total Price
. $
24 180 | Commercial Aluminum Edging LF 100-200 150 3 2000 | § 3000004 % 10.00 | 1,500.00
151- | Poured In Place Safety Surfacing 8
8' - &' critical fall hi, 3Y 300-800 500 5 90.00 54500000 | % 93,15 | 46,575.00
151- | Poured in place Safety Surfacing - 5
g 8' critical fall ht, 8Y 300-500 500 5 105.00 $52500.00 | & 11565 | 57,825.00
151- | Poured in Place Safely Surfacing $
g - O criticai fall ht. 3Y 300-900 500 $ 120.00 | $60,000.00 [ $ 120.15 | 60,075.00
$160,500.00 $165,975.00
Award No. 25 — Installation of Timber Piles
Low Bidder — KJB Industries Inc.
Award | Jtem Estimated KJB Ind.
No. No. Description Unit | Quantity Cuantity Unit Cost | Total Price
200- | Installed Timber Pile - 9'dia x 8'L - installed $ 3
25 | 8L over land Ea 0-50 25 1,200.00 30.000.00
200- | Installed Timber Mooring Pile - 9" dia x 30'L 5 3
3L | Installed by water Ea 0-10 5 3,000.00 15,000.00
$45,000.00

BE IT FURTHER RESOLVED, that in the event that the Low Bidder is non-responsive
within 24 hours of the Town'’s request for work to be performed, the Town may
approach the Alternate Low Bidder for the proposed work; and

BE IT FURTHER RESOLVED, that in the event that the Town issues a purchase order
to the appropriate bidder and said bidder fails to perform in accordance with the General
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Specifications and/or Technical Specifications on mare than two occasions, the Town
will proceed to Terminate the contract and void the purchase order with the bidder; and

BE IT FURTHER RESOLVED, THAT THE Town Supervisor be and is hereby
authorized to execute a coniract with the various low and alternate low bidders; and

BE IT FURTHER RESOLVED, that the Town Board be and does hereby authorize the
Town Clerk to return any and all bid bonds received in connection with the above; and

BE IT FURTHER RESOLVED, that all Town Hall Departments may review and obtain a

copy of this resolution from the E-Cabinet and, if needed, a certified copy of same may
be obtained from the Office of the Town Clerk.

THE VOTE
Wooten [X]Yes [_]No Dunleavy XYes [ |No
Giglio X]Yes [_[No Gabrielsen [XJYes [ No
Walter {]Yes [ |No

The Resolution Was [X] Was Not[ |
Thereupon Duly Declared Adopted
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03/25/10 Adopted

TOWN OF RIVERHEAD

Resolution # 231

AWARDS BID FOR ANNUAL MATERIALS AND ASPHALT PROCURENMENT
CONTRACT

Councilman Wooten offered the following resolution,

which was seconded by Councilman Gabrielsen

WHEREAS, the Town Clerk was authorized to publish and post a Notice to Bidders for
the Annual Construction Contracts; and

WHEREAS, twelve (12) bids were received, opened and read aloud on the 4™ day of
March, 2010 at 11:10 am in the Office of the Town Clerk, 200 Howell Avenue,
Riverhead, NY 11801; and

WHEREAS, the bid package required bidders to complete all items in an award
grouping in order for it to be a competitive bid and bidders that did not complete all bid
items in a grouping are considered not-qualified in the Award Grouping; and

WHEREAS, the bid package required bidders for Item No.’s 60, 62, 64, 66, 68, 72 to
have asphalt plants located within 15 miies of the Town of Riverhead Highway
Department. Bidders that submitted bids for supply plants that are located beyond the
15 mile boundary are deemed not-qualified in that Award Grouping.

NOW, THEREFORE, BE IT RESOLVED, that the bid for the Annual Materials and
Asphalt Procurement Contract be and is hereby awarded as follows:

Award No, 50 — Asphalt Materials loaded into Town of Riverhead Trucks

Low Bidder- East Island Asphalt
Alternate Low Bidder- Intercounty Asphalt Supply of Long Istand
Award | Item East Island Asph Intercounty Paving |
Unit Unit Total
No. No. Description Unit | Quantity | Cost Total Price | Cost Price
NYSDOT Type 1 Base
Loaded Into TOR 5 5 3 B )
50 60 | Trucks Ton 0-500 59.00 14,750.00 [ 61.00 15,250.00
NYSDOT Type 3
Binder Loaded into 5 $ $ 3
62 | TOR Trucks Tan 0-500 59.00 14,750.00 | 62.00 15,500.00
NYSDOT Type 6F Top
Loaded into TOR 5 $ $ $
64 | Trucks Ton 0-500 65.00 16,250.00 | 69.00 17,250.00
NYSDOT Type 7 $
68 Loaded into Town of Ton 0-500 65.00 5 5 5
Riverhead Trucks ’ 16,250.00 69.50 17,375.00
$62,000.00 $65,375.00

Award No. 51 — Cold Patch Loaded into Town of Riverhead Trucks
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Award No. 57 — Rain Garden Soil Material Delivered to Town or Riverhead Stozky Park
Low Bidder — DGC Services

XATBM 03-25-100231 - ProcurementAward2010.doc

Low Bidder- East Island Asphalt
Alternate Low Bidder-
Award | ltem East Is|land Asp.
Unit Total
No, No, | Description Unit | Quantify | Cost Price
51 | es | Soid PathLoaded o TOR 757 | g.500 | 513000 | $32,500.00
rucks
$32,500.00
Award No. 52- Sand Asphait Base Course Loaded into Town of Riverhead Trucks
Low Bidder - Intercounty Asphalt Supply of LI
Alternate Low Bidder - East Island Asphalt
Award | ltem Intercounty Paving East Island Asp
Unit Unit
No. No. [ Description Unit | Quantity | Cost Total Price | Cost Total Price
Sand Asphalt Base Course
52 72 Loaded into TOR Trucks Ton 0-500 $61.00 | $15,250.00 | $62.00 $15,500.00
$15,250.00 $16,500.00
Award No.53 - Baseball Field Soil Materials — Delivered to Town or Riverhead Stozky Park
Low Bidder- Custom Clay, Inc.
Alternate Low Bidder- Atlas Rolt Off Corp
Award | [tem Custom Clay Atlas Roll Off Corp
Unit Total Unit Total
No. No. | Description Unit { Quantity | Cost Price Cost Price
Baseball Sand Mix- Delivered {o
28 CY 0-500
53 TOR Stozky Park $35.00 | $10,500.00 | $35.00 | $10.500.00
Baseball Clay Mix - Delivered to
29 cYy 0-500
TOR Stozky Park $35.00 | $10,500.00 | $40.00 | $12,000.00
$21,000.00 $22,500.00
Award No, 54- Rain Garden Granular Fill — Delivered to Town or Riverhead Stozky Park
Low Bidder - Prime Time Trucking
Prime Time Trucking &
Award | Item Trans
No. No. | Description Unit | Quantity ; Unit Cost Total Price
Rain Garden Granular Fill -
54 30-F Delivered to TOR SP CY 0-100 $40.00 $4,000.00
$4,000.00
Award No. 55 — Rain Garden Granular Fill - Delivered to Town or Riverhead Stozky Park
Low Bidder - Prime Time Trucking
Award | ltem Prime Time Trucking
No. No. | Description Unit | Quantity | Unit Cost Total Price
Rain Garden Granular Fill -
55 30-F Delivered to TOR SP CY | 101-500 $40.00 $20,000.00
$20,000.00
Award No. 56 — Rain Garden Granular Fill - Delivered to Town or Riverhead Stozky Park
Low Bidder - Prime Time Truckin
Award | [tem Prime Time Trucking
No. No. | Description Unit | Quantity | Unit Cost Total Price
Rain Garden Granular Fill - Over
56 30-F Delivered to TOR SP CcY . 500 $40.00 $30,000.00
$30,000.00




Alternate Low Bidder —

Custom Clay

Award No. 62 — |.andscaping Muich — Delivered to Town of Riverhead
Barbato Landscaping
Prime Time Trucking

Low Bidder —
Alternate Low Bidder —
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Award | ltem DGC Services Custom Clay
Unit Total Unit Total
No. No. Description Unit | Quantity | Cost Price Cost Price
, Rain Garden Granuiar Filt
31-8 . CY | 01000
57 - Delivered to TOR SP $20.00 | $20,000.00 | $25.00 | $25,000.00
Rain Garden Pea Gravel -
31-G . CY 0-100
Delivered to TOR SP $45.00 | $4,500.00 | $42.00 | $4,200.00
$24,500.00 $29,200.00
Award No.58- Rain Garden Soil Material — Delivered to Town of Riverhead Stotzky Park
Low Bidder— Custom Clay
Award | ltem Custom Clay
Unit Total
No. No. Description Unit | Quantity | Cost Price
Rain Garden Scil Composite 1001-
31-5 Mix - Delivered to TOR cY 2000
58 Stozky Park $25.00 | $37,500.00
Rain Garden Pea Gravel -
31-G | pelivered to TOR SP CY | 101-500 $42.00 | $21,000.00
$58,500.00
Award No. 59 — Rain Garden Soil Material — Delivered to Town of Riverhead Stozky Park
Low Bidder — Custom Clay, Inc. :
Award | ltem Custom Clay
Unit Total
No. No. Pescription Unit | Quantity | Cost Price
31.8 Rain Garden Sail Compasite Mix - cy aver
59 Delivered 2,000 $25.00 | $62,500.00
31-G Rain Garden Pea Gravel - Delivered CY | over 500 $42.00 | $31,500.00
$94,000.00
Award No. 60 — Dense Graded Aggregate Base Course Delivered to Town of Riverhead
Low Bidder — Intercounty Paving Supply of LI
Alternate Low Bidder —  Barbato Landscaping
Barbato
Award | ltem Intercounty Paving Landscaping
Unit Total
No. No. Description Unit | Quantity | Unit Cost | Total Price | Cost Price
Deliver Dense Graded
4RCA | Aggregate Base Course to cY 0-1000
60 the TOR $15.00 $3,000.00 $16.75 | $3,350.00
$3,000.00 $3,350.00
Award No. 681 — Certified Wood Fiber Safety Surface Delivered to Town of Riverhead
Low Bidder - Barbato Landscaping
Award | [tem Barbato Landscaping |
No. No. | Description Unit | Quantity | Unit Cost | Total Price
Certified Wood Fiber Safety
61 152 Surface cY 0-500 $21.50 $4,300.00
$4,300.00




Barbato
Award | [tem Landscaping Prime Time Trucking
Unit Total
No. No. | Description Unit | Quantity | Cost Price Unit Cost | Total Price
Landscaping Wood Mulch -
160 cYy C-500
62 Low Grade $15.00 | $3,000.00 | $20.00 | $4,000.00
Landscaping Wood Mulch -
160 : CY 0-500
High Grade $19.50 | $3,900.00 $20.00 $4,000.00
$6,900.00 $8,000.00
Award No. 63 — Commercial Aluminum Edging
Low Bidder — Barbato Landscapin
Award | tem Barbato Landsaping
No. No. | Description Unit | Quantity | Unit Cost | Total Price
150 Commermal Aluminum LF 0-200
63 Edging $2.50 $250.00
$250.00
Award No. 67 — Blue Stone — Delivered to Town of Riverhead
Low Bidder — Aflas Roll Off Corp
Alternate Low Bidder - Prime Time Trucking
Award | ltem Atlas Roll Off Corp Prime Time Trucking
No. No. Description Unit | Quantity | Unit Cost [ Total Price Unit Cost | Total Price
3
67 | 170-3/8" Blue Stone - 3/8" CY | 0-500 $ 3490 | 6,980.00 $ 37.00 | § 7.400.00
5
170-3/4" Blue Stone - 3/4" CY. | 0-500 $ 31.00 | 6,200.00 $ 36.00 [ $§ 7.200.00
170- Blue Stone $
Screenings | Screenings CY | 0-500 $ 29.80 | 5,860.00 $ 30.00 $ 6,000.00
$19,140.00 $20,600.00
Award No. 68 — Trap Rock — Delivered o Town of Riverhead
Low Bidder — Atlas Roll Off Corp
Alternate Low Bidder — Prime Time Trucking
Award | ltem Atlas Roll Off Corp Prime Time Trucking
No. No. Description | Unit | Quantity | Unit Cost | Total Price Unit Cost | Total Price
%
68 172 | Trap Rock CY [ 0-500 $ 42.00 | 8,400.00 $ &0.00 | %10,000.00
$8,400.00 $10,000.00
Award No. 69 — Erosion Control Material — Delivered to Town of Riverhead
Low Bidder — Barbato Landscaping
Award | Item Barbato Landscaping
No. No. Description Unit | Quantity | Unit Cost Total Price
69 180 } Jute Mesh SY | 0-500 $ 765 | $ 1,530.00
182 | GeoComposite Rall | 1 $ 120000] $§ 1.200.00
184 | Filter Fabric Roll | 1 $ 45700 § 457.00
$ 3,87.00

Award No. 70 — Ready Mix Concrete — Low Quantity delivered to Town of Riverhead
Low Bidder -

Alternate Low Bidder —

Serafina Ind.

Barbato Landscaping
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Award | ltem Serafina Barbato Landscaping
No. No. Description Unit | Quantity | Unit Cost | Total Price | Unit Cost Total Price
-]
70 14 | Ready Mix Concrete | CY | 0-4 $205.00 $410.00 265.00 3 530.00
......... $410.00 $530.00
Award No. 71 — Ready Mix Concrete — ¥2 Load delivered to Town of Riverhead
Low Bidder — Serafina ind.
Alternate Low Bidder —  Barbato Landscaping
Award | ltem Serafina Barbato Landscaping
No. No. | Description Unit [ Quantity | Unit Cost Total Price Unit Cost Total Price
71 14 | Ready Mix Concrete | CY 51 $ 15500 | & 77500 | § 16000 | B 800.00
3 775.00 $800.00
Award No. 72 — Ready Mix Cancrete — Full Load Delivered to Town of Riverhead
Low Bidder — Barbatc Landscaping
Alternate Low Bidder—  Serafina Ind.
Award | ltem Barbato Serafina
No. No. Description Unit | Quantity | Unit Cost | Total Price | Unit Cost Total Price
Ready Mix 5 % % 3
72 14 | Concrete CY 10 | 135.00 1,350.00 140.00 1,400.00
$ $
1,350.00 1,400.00
Award No. 73 — Drainage Pipe Delivered to Town of Riverhead
Low Bidder —T. Mina Supply. Inc.
Award | Item T. Mina
No. No. Description Unif | Quantity | Unit Cost | Total Price
4" Diameter underdrain pipe delivered to 5 $
73 | 13-4" TOR HD LF 0-500 1.01 202.00
6" Diameter underdrain pipe delivered to 3 3
13-6" TOR HD LF 0-500 2.39 478.00
8" Diameter underdrain pipe delivered io $ $
13-8" TOR HD LF 0-500 | 3.81 762.00
12" Dia. Smooth Interior Corrugated PEP 5 5
13-12" Delivered to TOR HD LF 0-500 | 6.66 1,332.00
15" Dia. Smooth Interior Corrugated PEP $ 3
13-15" Delivered to TOR HD LF 0-500 8.66 1,732.00
18" Dia. Smooth Intericr Corrugated PEP 3 $
13-18" Delivered to TOR HD LF 0-500 12.80 2,560.00
24" Dia. Smooth [nterior Corrugated PEP 3 $
13-24" Delivered to TOR HD LF 0-500 19.99 3,898.00
%11,064.00
Award No. 74 — Stormwater Plants —
Low Bidder — Barbato Landscaping
Alternate Low Bidder—  VerDerBer Landscape
Award | ltem Estimated Barbato Ver Der Ber
Unit Total
No. Na. Description Unit Quantity | Quanfity Cost Price Unit Cost | Total Price
Stormwater | Due to the quantity of Itam numbers, units, quantities, the list of awarded plants will be available for viewing at
74 | Plants the Town Clerk's Office
$
$4,337.50 4,350.00

Award No. 75 - Annual Plants

Low Bidder —
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Alternate Low Bidder—  VerDerBer Landscape

Award | Item Bissett Ver Der Ber
Unit Total
No. No. Description Unit Quantity | Cost Price Unit Cost | Total Price
34 Early Spring Pansies - Colorful 5 3
75 | Annuals | mix Flat 0-300 $10.50 | $1,050.00 | 12.00 1,200.00
Spring Assortment Impatients - $ $
Colorful Mix Flat 160 | $10.50 | $1,575.00 | 10.00 1,600.00
3 3
Petunia - Assorted Colors Flat 75 | $10.50 $787.50 | 10.00 750.00
5 5
Begonias - Assoried Colors Flat 50 | $10.50 $525.00 | 10.00 500.00
4-1/2 $ $
Daffoldi Pot 100 | $4.00 $400.00 | 4.00 400.00
$
$4,337.50 4,350.00
Award No. 76 — Perennial Plants
Low Bidder — Bissett Nursery Corp.
Alternate Low Bidder—  VerDerBer Landscape
Award | Item Bissett Nursery Ver Der Ber
No. No. Description Unit | Quantity | Unit Cost | Total Price Unit Cost Total Price
35
76 | Perennials | Phlox Subulata- "pink" quart 0-10 $ 3.95 5 19.75 $ 5.00 3 25.00
Coreopsis Verticuillata -
Golden Shower quart 0-20 $ 395 % 5925 | % 600 | % 90.00
Echinacea Pururea
"White Swan" quart 0-20 $ 395 5 3950 | § 6.00 3 60.00
Hosta "Gald Edger” guart 0-10 $ 4251 8 2125 | § 6.00 $ 30.60
Hosta "Big Daddy" quart 0-20 $ 425 3§ 63.75 | § 600 | 3 80.00
Black Eyed Susan -
Redbeckie Fuldge quart | 0-30 § 395| § 79.00 | § 500 | § 100.00
Dayliliy - Hemoracallis guart 0-20 $ 395 3 5925 | § 5.00 5 75.00
Forget-Me-Not Myosotis | quart 0-10 g 395 3 1975 | 3 5.00 $ 25.00
Bleeding Heart-
Dicentra quart 0-30 $ 3.95 $ 79.00 $ 6.00 % 120.00
Lythrum - Loosestrife quart | 0-100 $ 395 | % 19750 | § 6.00 | § 300.00
Shasta Daisy-
Leucanthemum Flat 0-20 § 395 5 850 | 8 6.00 $ 60.00
$ 677.50 $975.00

BE IT FURTHER RESOLVED, that in the event that the Low Bidder is non-responsive
within 24 hours of the Town's request for provision of supplies, the Town may approach
the Aliernate Low Bidder for the provision of supplies; and

BE IT FURTHER RESOLVED, that in the event that the Town issues a purchase order
to the appropriate bidder and said bidder fails to perform in accordance with the General
Specifications and/or Technical Specifications on more than two documented
occasions, the Town will proceed to terminate the contract with the bidder and void the

existing purchase order(s); and

BE IT FURTHER RESOLVED, that the Town Supervisor is authorized {o execute a
contract with the various low and alternate low bidders; and

BE IT FURTHER RESOLVED, that the Town Board be and does hereby authorized the
Town Clerk to return any and all bid bond received in connection with the above; and
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RESOLVED, that all Town Hall Departments may review and obtain a copy of this
resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Wooten D{Yes [_No Dunleavy XJYes [ INo
Giglio XJYes [ INo Gabrielsen X]Yes [ JNo
Walter [X]Yes [ [No

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted
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03.25.10 . Adopted

TOWN OF RIVERHEAD

Resolution # 232

AUTHORIZES TOWN CLERK TO PUBLISH AND POST NEW YORK STATE AUDIT
PURSUANT TO GENERAL MUNICIPAL LAW §35

Councilman Gabrielsen offered the following resolution,

which was seconded by Councilwoman Giglio

RESOLVED, that the Town clerk be and is hereby authorized to publish the attached
notice of New York state Comptroller Audit pursuant to General Municipal Law §35 once
in the April 1, 2010 issue of the News Review, the newspaper hereby designated as the
official newspaper for this purpose, and be it further

RESOLVED that the Town Clerk is hereby directed to forward a copy of this resolution
to the Office of the New York State Comptroller, 110 State Street, Albany, New York
12237; and be it further

RESOLVED, that all Town Hall Departments may review and obtain a copy of this

resolution from the E-Cabinet and, if needed, a certified copy of same may be obtained
from the Office of the Town Clerk.

THE VOTE
Giglio XYes [_|No Gabrielsen X]Yes [_|No
Wooten X]Yes [ INo  Dunleavy X]Yes [ INo
Walter XlYes [ [No

The Resolution Was <] Was Not[_]
Thereupon Duly Declared Adopted
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER
NOTICE

Notice is Hereby Given That the Fiscal Affairs of the Town of Riverhead for the Period
Beginning on January 1, 2005 and Ending on December 31, 2008 have been examined
by the Office of the New York State Comptrolier and that the Report of Examination
prepared by the Office of the New York State Comptroller has been filed in the Office of
the Town Clerk of the Town of Riverhead where it is available as a public record for
inspection by all interested persons and pursuant to Section Thirty-Five of the General
Municipal Law, the response filed by the Town of Riverhead is available in the Office of
the Town Clerk of the Town of Riverhead.

Date: March 25, 2010

DIANE M. WILHELM
Riverhead Town Clerk
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3/25/2010 Adopted

TOWN OF RIVERHEAD
Resolution # 233
AUTHORIZES THE SUPERVISOR TO EXECUTE A LEASE AGREEMENT

WITH ANTONINO MILITELLO REGARDING 755 EAST MAIN STREET,
RIVERHEAD

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, The Town of Riverhead wishes to supplement office space capacity
in the interests of providing the efficient administration of town government; and

WHEREAS, real property located at 755 East Main Street, Riverhead, is available
for lease and will serve the needs of the Town regarding office space and is located in
close proximity to Town Hall; and

WHEREAS, use of office space in close proximity to Riverhead Town Hall for
official town business shall facilitate the efficient administration of town government and

is of a direct benefit to the public.

NOW, THEREFORE, BE IT RESOLVED, that the town supervisor is authorized
to execute a lease agreement regarding the rental of office space at 755 East Main Street,
Riverhead, upon terms specified in the lease.

BE IT FURTHER RESOLVED, that all Town Hall Departments may review and
obtain a copy of this resolution from the E-Cabinet and, if needed, a certified copy of
same may be obtained from the Office of the Town Clerk.

THE VOTE

Wooten X Yes [ No Dunleavy [X]Yes [ [No
Giglio X Yes [_]No Gabrielsen [X]Yes [ |No
Walter [X]Yes [_JNo

The Resolution Was [X] Was Not|_|
Thereupon Duly Declared Adopted

McCormick/Lease Agreement/755 East Main Street, Antonino Militello



RIDER TO LEASE DATED: March

, 2010

Antonino Militello to: Fown of Riverhead
755 Fast Main Street Riverhead, NY 11901

UTILITIES

Tenant shall supply its own ulllities at iis own cost and
expense,

ENVIRONMENTAL LAWS

41st

A - Tenant shall cause the Premlses to remain In
compliance with all applicable laws, ordinances, and
reguiations {including consant decraes and adminlstrative
orders) relating to public health and safety and proteciion
of the ervlironment, including those slatules, laws,
regulations, and. ordinanses refered o In this paragraph
44, all as amended and modified from time 1o time
(callestively, the "Environmental Laws"), Tenant shall
keep In effect and comply with all governmental permits
ralating to the use or operalion of the Premises raguired
by applicable Environmental Laws.

B- Tenant will not permit to ocour any release, splilage,
emlssion, genaratlon, manufacture, storage, treaiment,
fransportation, or disposal of “hazardous materdal®, as
fhat term /s defined in subparagraph (@) of this
paragraph 44, on, In or from the Pramlses, exoept strictly
in accordance with all Environmental Laws with respeat
to those hazardous materfals that ars necessary for the
dally aperatlon of Tenant's business. Tenant will prompltiy
notify Owner, n writing, if Tenant has or acquires notice
or knowladgs that any hazardous material has been or /s
threztened fo be released, discharged, disposed of ar
traneportad In violation of the foregolng, or stores on or in
the Premises. If any hazardous material is found on the
Premises, Tenant will immediately nolily Owner, and
Tenant, at #s own cost and expense, will immediately
{eke such astion as /5 necessary o detain the spraad of
and remove the hazardous maleral in accomance with
applicable Environmental Laws, to the complete
satlsfaction of Owner and appropriate govemmeantal
author(tles,

C- Tenant wilt keep the Premises free of any llen
imposed pursuant to any Environmental Laws.

D- Tenant agrees io indemnily, defend {with counsel
acceptsble to Owner at Tenant's sole cost}, and hold
Owner, Qwnars affllates, parners, sharenolders,
direciars, officers, empioyees, and aganis fres and
harmless from and against all losses', Including withoul
limitatfon, diminution in vaiue of the premises, damages
for the loss or resklction on use of rentable or usable
space or of any amenity of the premises, and damages
arlsing from any impaot on marketing the pramises,
lfiabllities, obligations, penallies, claims, [iligation,
demands, defenses, cosis, judgments, sulls,
proceedings, damages  ({including  conseguential
damages and punilive damages) dishursements, or
expenses of any kind (Including attomeys'- and experis'
fees and expenses and fees and expenses Inourrad in.
investigaling, defending, or proseouting any litigalor,
claim, or proceeding) that may at any time be imposed
upon, incurred by, or asseried or awarded against Owner

or any of them fn connection with or arising from ar out
of tenant's actlons regarding:

(1} any hazardous material on, In or affecting all or
any partion of the Premises;
{2) any misrepresentation, Inaccuracy, or brzach
of any warmanty, covenant, or agraement,
(3) eny violallon or clalm’ of violation by Tenant of
any Environmental Law; ar
(4) the Imposition of any llen for the recovery of
any cosis for environmental cleanup or other
response costs felating to the release or
threatened release of hazardous material or
other toxlc substances andfor hazardous
waste.

E- For purposes of this Lease *hazardous matarial®
mEeans:

(1) ‘'hezardous subsiances” or “toxic
substances” as thoes terms are defined by the
Comprehensiva Environmeantal Hesponse,
Compensetion, and Liabllity Act (CERGLA), 42 U.5.C.
9601, et seq., or the Hazardous Matedals
Transporigtion Act, 48 U.S.C. 1801,et seq, the
Resource Consarvation and Aecovery Act, 42 U.S.C,
§301, el saq., each as amended {o this date and as
amended after this date, and any and all ather federal,
state or local laws or rules {Including consent deorees
and adminlstrative orders) now in eflact or herelnafier
enacled which deals wilh the snvironmental guallty of
the premises.

{2 ‘"hazardous wasles," as that term Is
deflned by the Resource Conservation and Hecovery
Act 42 U.5.C, 6802, at seq., as amended 1o his date
and as amended after this dats and as may be defined
In any federal, stale or local law or rle (including
consent decrees and administrative orders) now In
effent or hereinafler enzcied which deals with the
environmanial aquality of the pramises.

F- The pravisions of this L.ease relating to hazardous
materlal wili survive the explration or tarmination of this
Lease.

G- At any time Landlord may raquest assurance of
parsanal lability. Fallure by any lenant or shareholder
or pariner or member of a tenant to glve the landlord
such assurance in wiiting, prepared by landlord's
attomey, within 10 days, that they are personally liable
as to this paragraph of the lease |s a material 'breach
by the tenant.

ASSIGNMENT AND SUBLETTING

42nd

PROHRIBITED, Tenant shall not, without the prior
consent of Landlord transfar, assign, suble!, enter Into
any llcense or cencession agreament, or mortgage or
hypothacats this Lease or the Tenant's intarast in and
to the premisas or any part thereol. In the event the
Landlord's wrilien consent Is glven fo an assignment or
sub-latiing, the Tenant shall naverthelass remain liable
for the pedormance of all covenanls and conditians of
fhis Lease. In cannection with any such transfer,

assignmant or sub-letling, the Tenant shall pay to the



Landlord the ane-time sum of $400.00 as additional rent
in relmbursernent of Landlord's expanse In connection

therawith. Any attempled tmansfer, assignment,

stibletfing, license, concesslon  agresment  or
hypolhecation without the prior writian consenl of the
landlord shall constiute a defaull hareunder. Any

notice or demard and without dedustlon or setoff of any
kind, at the office of the Owner or such othar place as
the Owner may designate In writing. All paymenis
recelved shall be applled to the oldest oulstanding
ohllgation of rent or addlifonal rent,

transler of fhis Lease' from Tenant by merger,
consolidation, llquidation or otherwisa by operation of RE;NT PAYMENT
law, Including, but not Imfled 1o, an assignment far the 44" Ren! payable by tha Tenant, when due according to the

benefit of credllors, shal be Included In the term
“asslgnment” lor the purposes of this lease and shall be a
violatien of this Seclion.

CHANGE OF OWNERSHIF. If "Tenant or any Tenant's
Guarantor Is g corperation, unincarporaled assoclation or
parinership, neither Tenant nor Tenant's Guarantor shall
transfer, assipn or hypothecate any stack or interest In
such corporalion, asscclation or partnership so as 1o
rasult in & change In the control thereof by tha person,
parsons or entities owning a majority Inierest tharsin as
af the date of this Lease and any such atlempted
transfer, assignment or hypothecalion shall bs vold
except that this pravislon shall no! be applicable to
Terant or any Tenant's Guarantor If it is a corporation
whose outstanding voling slock 15 listed on a National
Sacuillies Exchange (as defined In the Seculiles
Exchange Act of 1834, as amanded),

PERMITTED ASSIGNMENT OR SUBLEASE. The
Tenant will be permitted to assign the Lease or sublet the
entire Premlses upon all of the following lerms and
condiions:

{8) Notwithstanding Par. 45, [l Tenant Is not in default
under this Lease, Tenant shzll have the righl,

subject to obtalning tandlord's prior written consent-

thereto, which shall not be withheld, conditinned or
delayed unreasonably, to transfer or assign this
Leass fo any eniity, provided that tha following
conditions are met:

terms of this leass, shall be payzble to the Owner
without notice or demand and without deduction or
seioff af any kind, at the office of the Owner or such
other place ag the Qwner may designate in writing, All
paymenis received shall be applied o the oldest
oulslanding obligatlon of rent or additloral rent.

LATE CHARGES

4501

In the svent that any rent payment, or added rent
payment, or part thereol, as required to be pald herein
shall be In defaull for & pered of TEN (70) days, a *late
charge® of FIVE (5} cenls for each dollar s0 overdue
may be charged by the Owner as the agreed costs of
defraying the expanse of the Owner Incidental to the
handiing of such dalinguent payment which' shall be
deemed additional rent.

APPLICATION OF SECURITY

46“‘

In the evant of the default In the payment of rent,
Owner, at Its option, may apply the security to any sald
arrears, without further notica. Tenzant shall at all times

. have on deposit with the Owner two or three manths

securlty as requirad by this lease. f Owner uses
security upon ten (10) days notice by Qwner to Tenant,
Tenant shall deposlt additional security, Fallure o
deposit additional seoudity is & material breach of this
lease. Owner shali not pay Interest on security deposit.

PAYMENT OF ADDITIONAL RENT

(i sueh transferee or assignee (“Transfaree”) 47 Any paymenis hereln made by The Owner which are
gzgnr;n;fn”ss,:m;ﬁ; aﬁ“@;’pﬂgdi‘z‘fﬂi}ﬁg chargeable to Tenant as additional reni, unless
princlples, consistantly applied, suffleient to otherwlse hereln sialed, shall be pald by Tenant within
mest Tenants obligations hersunder In TEN (10) days from the mailing of the natice for
Landlord's reasonable judgment, which additionat rent. The Tenant's fallure to make said
shall be conclusivs, and pracf sat'lslactnry payments within the time specified hereln shall be
io Landiord of such net worth shall fave degmed a matarlal default and the Owner may pursua
been delivered to Landlard; all remedies provided herein for defaults,

(fiy  the proposed use to be made of the leased
premises by the proposed Translerea shall OWNER'S RIGHTS

(11§} {Jhaeupl_ir},;nms?;:':z Pﬁhn;:;llifngijewse‘ﬁiiié aof 48th The receipt by Owner of rent with knowletge of breach
oredllworlhiness as reasonably datermined of any covenanits of this lease shall not bs deamed a
by Landlord including three  credit walvar of sugh breach. No payment by the Tenant ar
references, one of which shall be from a recelpt by Owner of a larger amount than the, monthly
landlordftenant relatlonship with Pemittsd ameunt herein stipulated shall ba da_ameu o be other
Transferee as tha lenant; than on account of the earliest stipulated rent. Mo

{) If an assignment is 'permitied, Tenant and lhe endorsement or statement or any check or any lattar

Pemnitled Transferee shall exscute and dellver an accompanying any check or payment as rent shall be

assignment and assumption agreement in such doemed an accord and salisfaction.

form as Is reasonably safisfactory io Landiord's ,

counse! which pmvldeys, among D?Izsr things, that The Owner may accept such check or payment without

Tenant shall remain responsible for all Tenanl's prejudice 1o Owner's rght lo recover the balance of

obligations under the Lease. Tenant shall bs such rent or pursus any other remedy In this |ease,

permitted to execute an assignment as collateral Inchuding the recovery of possession of the demised
securly for a loan. premises.
FIRE INSURANCE

SUBORDINATION DEFAULT

43rd Rent payable by the Tenanl, when due ascording to the
terms of this lease, shall be payable io the Owner without

49th A, Owner shall carry fire Insurance, naming itsell and
lending institutlon aniy, on the bullding. In the svent
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Tenant, because of ils use of this demised premises,
causes an Inorease In the fire Insurance on the aforesaid
buiiding, Tenant shall pzy Owner far any such increass in
ita fire Insurance rafes on the entire building or whatever
portion being rented to this Tenant, during tha tem of this
lease, which Increase shall be deemed additional rent.
Sald paymenl shall be made In one lump sum payment
upon written notice to the Tenant.

8. Tenant shall throughout the term of this Leasa, at
Tenani's expense, keep lhe equipment, fumiture and
lrade fixtures in the premises adeqgualely insured in an
amount equal 1o full replacement cost with Insurance
companies having an insurance rating of B + or better
established by A.M. Best & Company or any other
quelifled raling organlzativn against damages caused by
fire, llghtning and all other causes of physical loss.
Tenant will deliver to Owner coples of insurance
certificates evidencing the aforesald insurance at tha tima
of execution of this Lease and at any time requesied by
Owner thereafter, Landinrd shail be named an additional
insured for parsonal property belonging to landiord.

WAIVER OF SUBROGATION

50th

Tenant agrees {0 make an endeavor to hava s fire
insurance pallcy provide for a walver of the Insurar's
rights of subrogation against the Owner of the damlsad
premises. I Tenant fails to abtain a walver of subrogation
as provided hersin from his insurer, Tenani agraes io
indemnify and hold the Owner harmless from any and ali
Hlability and claims which miay arise under any of its
Insurer’s subrogatlon claims against the Ownar.

LIABILITY INSURANCE
51st Public Liability and Workers Compansation Insurance

and Indemnity.

(A} Tenantshall, during the entire Term of this Lease, at
Tenant's expense, keep in force by advance
paymant of premiums, publle liability insurance In an
amount of not less than $1,000,000.00 for injury 1o
or death of, one person 85 a result of one
cocurrence and not less than %2,000,000.00 for
injury to or death of more than one pemson as a
result of one occurrence, and for damage 1o
property In the amount of $250,000.00 Insudng
Tenant and Owner {as Insureds) against any liability
lhat may accrue against them jointly or either of
them severally on account of any cocuriences In or
about the Premifses during the Tem of thls Lease or
In consequance of Tenanl's sooupancy thereot and
resulting in bodily lnjury, personal Injury or death of
proparty damage to any third parly. Each of sald
pollcies shall provids far notice to be given to Owner
thirly (30) days belore any such Insurance will
terminate, be revokad, lapse or end for any reason.
Beiore occupying the Premises and at any lime
requested by Ownar thereafter, Tenant shall fumish
to Owner cerlificates of all Insurance requirad under
this paragraph.

(B) Tenant shall Indemnify and hold Ownar harmiess
from and against any and all costs pertaining to any
claims of whatevar nature which are asseried
against Owner wllh respect to its ownership of the
Pramisas during the Term hereol or thereafter
including but not limited {o any Injury to or death of
any parson, of damage lo any property coccurring in
or about the Premises during the Term haraof it it I3
determined that Tenant is wholly responsible, ilable
or negligent In regard to Tenanl's actlons. Owner
shall hava the optlon io delend ilsell or fo have
Tanant defend It In any action initiated, or claim

asserted agalnst Owner arising out of, or In any
manner whalsoever assoclated with ar connected
with {he negligence or misconduct of Tenant, or
any of iis respeolive agents, lleensees, business
invilees or guests, and Tenant shall be
responsible for all cosis pertaining to sald defense,
The lerm “costs” means all liablities, Judgmenits,
penaltias and nes and interest and attorneys fees
arising out of any such claims. THE TENANT'S
FAESPONSIBILITIES ARE, THE FHRONT AND
REAR SIDEWALKS OF HIS/HER STORE. THE
INTERIOR PREMISES OF HLS/HER STORE
THE PLATE GLASS, THE DOORS, FRAMES,
AND THE ATTACHMENTE THERETO. THE
CESSPOOLS, CESSPOOL LINES  AND
CESSPDOL COVERS.

{C} Tenant shall throughout the Term of this Leass
keep and malnlaln  statutory  workers
compansation Insurance covering all persons
working in or about tha Premizses, Tenant shall
piovide Owner cerlfioales evidencing said
workers  compansation  Insurance prior o
occupying the Premises and at any {ime requasted
by Owner thereafter,

TENANT'S DEFAULT

S2nd

If the Tenant willfully defaults in the observance or
performance of any lerm or covanant on the Tenant's
part to be observed or performed under any of the
tarms or provislon in any paragraph of this leass, the,
Owner may siter ten (10) days notloe, perform the
same for the account of the Tenant, and i the Owner
males any expendiiures or Inours any abllgations {or
the payment of monay In connection therawith,
including but not [miled to reasoneble attameys' fass in
Instituting, prosecuting or defending any action or
proceading sald sums pald or obligations incurred with
Interast at 9% and costs, shall be deemed to be
additional rent hersunder. Far non-payment of rent or
added rent, Tenant shall nat be aentlied fo nolice to
cure.

COUNTER-CLAIM AND SETOFF

53rd

If the Tenant shall allege or clalm any damages
resulting from any alleged breach by the Owner under
ihe terms of this lease or any claim of any Kkind
whatsosver atlsing, sush clalm may be asseried
against the Ownsr elther as a counterclaim, setoff or
defanse in any action or proceeding brought by the
Owner against the Tenant for the paymeni of rent or
addlflonal ram! or regovery of possession of the
demlsed premises.

HOLDOVER

54th

NOISE

55Ih

Y, at the expiratian or terminatlon ot this Jease, or any
exiensions thereof, Tenant shall hold over for any
reason, except upon e exerclse, of a renewal optlan,
If any Is provided herein, the tenancy of Tenant
thereafier shall be fram month to month only and shall,
In the absence of a writien agreement fo the canlrary,
be suliject lu all the cther terms and conditions of this
leese.

it Is understood and agreed that Tenant and/or tenants
patrons will comply with any and all governmental nolse
ordinances,
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PROHIBITED USES

SGIII

Tanant shall not do or permit to be dona, or bring
anything on the premises which Is an Inflammable,
combustlble or explosive material, chemical or substance
excepl as necessary o conduct its business and In that
everit  shall ba In compllance with all federal, siate' and
local, laws conceming same, or cause or permit any
odors of cooking or painting or other processes or any
unusual or other objectionable odors or fumes to
permeate from the demised premises, and shall not use
the premises for anything except :or lhe uses spacified
an the first page of the printed form lease. If fumes are
caused by Tenanl's use, Tenant must properly insulate
his area so that sald fumes will not enter any cthar
portian of the bullding.

NUISANCE OR NOTICE OF VIOLATION

57th

IF Tenant causes & nulsance or causes a notioe of
viclatlon to be Issued apgainst It or the Owner by a
municipal govemmental agency because of Tenant's acls
or omissions to acl, then In thai event, Tanant shall have
thirty (30) days to cure lhe violation. If safd nulsance or
notioce of violation Is not canceled by the municlpal
governmenial agency within said lime, this shall be
deemad a materal breach entlifing Owner fo bring
summary proceedings 1o evict the Tenant. The fact that
the nulsance or violatlon has not been proven by the
municlpal governmental agency, or may subsequently be
found invalid, shall nol be = defense by Tenant 1o the
summary proceeding, slnce fhe Issuance of a nofice of
violation and the fallure to cure said violation, is deemed
to be fite breach.

TENANT'S INDEMNIFICATION RE: CLAIUS

58th

Owner shall not in any event whatscever be llable for any
Injury or damage fo any persan happening on or about
tha demised premises, or for any Injury or damage to the
demised pramlses, or to any propery of Tenant, or to any
property of any other person, flrm association or
corporation on or about the demised premises only it It Is
defermined thai Owner is not responsible, llable or
negligant. Tenant shall indemnify and hald harmless
Owner from and against any and all llabillty, ioss, cost,
expense and damages, and from and agalnst any and all
suUits, claima and demands of every kind and nature,
including reasonable attomey's fees, arsing oul of or
based upon any aceldent, injury or damage, however
aceurring, which shalf or may happen on ar about the
damised premises, or in or about the street, parking Iols,
sidewalks or curbs In frent of or adjacent tharste, and
from and agalnst any matier ar thing growing ou of the
condition, maintenance, repalr, alteration, usse,
occupation or operation of ihe demised premises, or of
the vaults, streets, parking lots, sldewalks or eurbs In
irent of or adjacent therelo, This shall not apply 1o injurizs
or damapes caused by landlord's negligence.

PERSONAL PROPERTY

5%th

Owner shall not be liable for any loss lo personal
praperty of Tenanl or Tenant's agenis now or hereafler
stored upon these premises for any purpose whatsoever,

WORK PERFORMED ON PREMISES

60th

Tenant shall promplly pay when due the entlre cost of
any worl dona affecting ihe lezsed premlse, including
equipment faclities and fixfures therein undertaken by
Tenant 5o lhal the |=ased pramises shall at all times be
frae of liens for labor and materials; o procure all

necessary pammils belore underialing such work; to do
alt such work in a8 good and workmanilke manner
acceptable o Owner, employing materfals of good
gualty; to parform such work In such manner as 1o
insure praper malntenance of good and harmonious
labor refatlonships, 1o comply with all govemmental
regulation; and o save Owner harmless and
Indemnified from all injury, loss, claims or damage to
any parson or property occasloned by or growing out of
stich work,

ALTERATIONS AND ADDITIONS

alst

Tenant agrees not to make any alterations or additions
i the- leased premises except as stated in paragraph 3
of the attached lease, nor peimit the making of any
hales in any walls, paritions, ceitings or floors thereof,
nor permit the painting or placing of any exterior signs,
plagards or other adverlising media, awnings, banners,
flags, pennanis, aerals, entennas or ths like therein or
fhereon, without on each ococasfon obtaining prior
written consent of the Qwner, which will not be
unreasonably withheld, except Tenant may make
minar, non-structural alteralion fo the leased premises
without the Owner' s consent excapt as noted before,
Tenant agress at fis own cost to abtain any and all
municipal spprovals.

In the event of assignment of this lease, each and evary
assignee and iheir shareholders, pariners ancd/or
mambers Lease do hersby jolnlly and severally
persanally guarantee Tenant's obligation to resiore and
retum the premilses io Owner upon termination or
sooner explration of this Lease, In ihe condlfion #As
required hereby, and In the event the Tenant shall fail io
restore the premises, remeoving all alterations and
improvemants made by Tenanl, then in such avent,
they {h=) shall perscnally underiake to perform such
restoratlon work and to redeliver the premises o the
Owner at thelr sole cost and expense and hold the
Owner free and hamnless from and agalnst any and all
liabliity, cost and expense incurred or expended in the
event that the Tenant hersunder shall fall to peform
that obllgation of* this lease. The aforesaid individuals
and/or eniitles hereby underlake to guarantee Ownet's
right ta retain the rental security deposited hereunder in
any and all evanis; and if Owner |s compelled lo pay
over any porilon af sald renial securty pursuant 1o
lawful order or direction, the aforesald individuals shall
prompily, upon recelpt of notice from Owner, pay over
the Owner a sum of monay suficlent in order to
maintain tha required rental securlty deposit.

VACATING BROOM-CLEAN

62nd

Upon vaealing the premises, Tanani shall ieave sama
In broom-clean condition with no grease or dirt on the
concrete flooring herein.

CONDEMNATION

63rd

In the event the demlsed premises or any par thereof
are faken or condemned for & publis or quasi-publio
use, this lzasa shall terminate as of the date fitle vests
in. the condemnor. The Tenant agrees and shall not
have a claim against the Owner or be entitled to any
portion of the amount that may be awarded as
damages or pald as a resull of the condemnation
and/ar taking, and the Tanant hereby consenis ta such
taking and assigns, transfars and agrees to tumn over io
the Owner any award or awards, claim or demand
whalsoever, If any, to which the Tenant is or may b=
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entifed by reason of such eondemnation or taking,
exoapt moving expanses, if any.

NQ BROKER

4™ Tenant rapresents that It has dealt with Jaglk Jawdat, the
real estate broker In connestion wilh this leasze.

PLUMBING

65™ Tenant is responsible to maintain service and to repalr air
condlifaning and heatlng systems al s own expense.
Utility and alr conditioning system are ownad by landlord
and shall bg rsturmed to landlord in good working order,
reasonable wear and tear expecied. Tenant s
respansible for all plumbing and plumbing lines.

ROOF5

66" No holes shall ba made in the roof of tha demised
premises for any reason whatsoever and no fixtures,

MINIMUM RENT SCHEDULE

67th
PERIOD ANNUAL RENTAL FEE
04-01-201 0 Lo 03-31-2011 $36,000.00
04-01-2011 1o 03-31-2012 $37,800.00

antennae, wires, plpes or otharwise shali be installed
on roof except as approved by Owner.

NOTICES

72nd

All notices to Tenant shalt ba sent to:
200 Howell Ava. Riverhead, NY 11801

All Noliees to Owner shall ba sent to:
P.0. Box 133 Smithtown NY, 11787

POSSESSION

73rd

I Owner is unable to give pussession of the premises
on the date of commencement of the temm of this lease
by reason of the halding over of any fenant or occupant,
rent shall abate for the perfod that possession by
Tenant is dalayed.

MONTHLY RENTAL FEE

$3,000.00
3,160.00

» Tenant has tha opilon o renew this iease for an additlonal three (3) years with a five percent (6%) increase over the previous year for each

and evary yaar of tha three year option.

ELECTRICAL WORK

68th All electical work on the premises are the
responsibillty of Tenant. Any electrician working at
the premises shall be a llcensed electrician and
Tanant must supply Board of Firs Undsrariters
Cerlificate fo Owner wilhin thidy {30) days of
completion of electrical work, all at Tenant's cost
and expansa.

CESSPOOL MAINTANANCE

69th Tenant, salsly at s own cost and expanse shall
ba responsible for cesspool, cesspeol Ines and
cessponl covers.

RECYCLING AND GARBAGE

70th Tensnt agrees io comply with all rules and
regulations as promulgated by the Town of
Rlverhead and any olher agency having
[urisdiction  {or  separetforn of garbage Into
recyclables and items of garbage and agrees to
deposit same into separale receplacles as
requlred. Tenant agrees to pay any and all fees
including tlpping fees Imposed by the Town of
Riverhead or any other agsncy conoarning reluse
collection and/or disposal.

PARKING FACILITIES

71st The parking faciiles and alsle ways and
drivaways adjacent to the structure shall be

shared equailly, reasonably and faidy by all
tenants, employees and Invitees of the tenants.
Any controversy or dispule arising among or
between the tenanis, as to use of such facilifies,
shall be resolved by the Ownar, which resolution
shall be binding and final. A fallure to comply with
such declsion shall ba deemed to be a substamtial
breach of this lease, subjesling Tenant to
teanination of this lease, and damages, as haraln
provided, No storage shall be permilted in tha

- parking lol area, othar than rubbish, In the rear of

the demised premises, which rubbish shall bs
slored In accordance with Municlpal regulations,
Tenant's use of parking area shall always be in a
reasonzble manner. In fhe event parking facilitles
are not avallabie for reasons not reazonably within
Owner's contral, such deprivalion shall not giva
rise to any claim by Tenant for damages or for
abatemant or diminution of rent hersunder.
Tenant, as sole tenad, shall be pemmittad to usg
all avallable parking spaces including those
parking spaces located in tha rear of tha proparty
within the fenced area,

SNOW, ICE & RUBBISH REMOVAL

74“1

Tanant shall keep front and rear
sidewalks clean of snow, lce and
rubbish at all times. Tenant shall plow
parking lot.
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COMMON AREA MAINTENANCE

th . .

75:1: Tenant at i's own cost and expense Is responsible 76 if Landlord :!‘enides to sell premises in cc:nnsaulion
for keeping pariing lot clean, all landscaping and L‘Lym's lease; Tenant will have Ihe first opfian to
related maintenance, all snow removal, elacirc to )
light front parking lot, to light the bullding's
overhang lights, the maln directory sign, the Flre
Passageway and It's special "exit” signs.

77" Tenant shall remove the iree located

within the extranceway and grind same to
eround level, at Tenant®s expense.
Owner shall then re-align curbline to
muximum width in configuration

with existing curbline and property
boundary to increase the

area of the entranceway at Owner’s
expense, Tree removal and curb
renovation shall be completed

within three months of execution of this
agreement. Tenant shall

re-pave area in vicinity of Owner’s
renovation at Tenant's expense.

Vst A= 525 (0
/{14}-'5 A T 4 Date: ‘.7"?‘-'5 L

By: Antonino Militello, President
LANDLORD

TOWN OF RIVERHEAD

Date:

By: Sean M. Walter, Town Supervisor
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Qgreemmt of ELB&EB, mede ns of this dny of March, 2010, hetween Antonino Militelo, 143 E. Main St Smithtown, NY 11787

party of Lhe [irst part, hercinsfler referred to ns OWNER, nnd Town of Riverhead, 200 Howell Ave, Riverhead, NY 11901

party of tie second part, hereinalter referred to as TENANT,

%ltnBSEEtb: Owner hereby lenses to Tenant snd Tenant hereby hites from Owner property known as 735 Eost Main St Riverhead, NY 11901,
SCTM No. 0600-127-7-15

in the building known as #7535, Approximately 2,600 Sg. Ft. encompassing the [frst and second floors, does nol include busement space
in the County of SufTolk, State of New York for the term of TWO {2) YEARS
{or until such term shall soaner cense amt expire a5 hereinaficr provided) to commence on the First {17 ) day of April, 2010

, and to end on the Thirty-First (31s1) day of March, 2012

hath dotes inclusive, at un annual rental mte of

SEE RIDER

which Tenant agrees to pay in lawful money of the United States which shall bz legal tender in payment of all debis and dues, pubilic and private, ot tie time of
paymnent, in cqual monthly installments in ndvance on the st doy of each month ducing said tenn, at the office of Owner or such ather place as Owrer may
desigrnte, without any set off or deduetion whalsoever, except that Tenent shall pay the first monthly instaliment{s) on the execution hereof {unless this lesse
be o renewel).

In the cvent that, ot the commencement of the term of this Jense, or therenfier, Tenant shall be in defoult in the payment of rent to Owner pursuant fo the tenms
af another Tease with Owner or with Owner’s predecessar in inderest, Owner may L Owner's option ond without notice to Tenant add Lthe nmount of such
urrears 1o any monthly instullment of rent payable hereunder and the snme shalf be poyable 10 Owner os additlonal rent. i

The partics herelo, for (hemselves, their heirs, distributes, executors, ndministmtars, legal representatives, successors and assigns, hereby covenent as follows:

Rent: 1. Tennnt shal{ be the sole tenant at the subject property and shall pay the rent ns sbove and us hereinafter provided.
Occupancy: 2, Tennnt shall use and occupy demised premises Jor Office Use

ond for no other purposes.

Tennnt Alterations 3. Tenom shall be permitted to make interior changes Tepnnt's hehalf, sholl, upon instatation, become the property of Owner

1o the demised premises in the form of intedfor walls and/or paritions for
office use at Tenant's expense, ond may make siiemtions, instsllntons,
additions or improvements which sre non-structiza and which do not
uffect utilily services or plumbing and elecirical lines, in or to the interior

and shall remein upon nnd be sumendeced with the demised premises
unless Owner, by notice ta Tenant oo Inler than twenly doys prior to the
dite fixed ns {he tepmination of this lease, elects to relinguish Owner's
right thereto and to Tave them remaved by Tenanl, in which event the

same shall be removed fom the premises by Tenant prior to the
expiration of the lease, ot Tenani's expense. Nothing in this Atticle shall
be construed to give Owner title to or to prevent Tenant's removal of
trade fixtures, moveable office fueniture ond equipment, but upon
removal of mny sech from the premises or upon removal of other
installations ns may be required by Owner, Tenunt shall immedintely and
at iis expense, repuir ond restore the premises to the condilion existing
priorio installation and repairany damage io the demised premises or
the building due ko such removal. All propesty permitied or required 1o
be resnoved, by Tenant al the end of the term remaining in the premises
after Tenent's removal shall be deamed abandoned and may, ot the
glection of Owner, cither be retained os Owaer's property or may be
removed from the premises by Owner, ot Tenant's expense.

of the demised premises. Tenont shall, before making sny alteritions,
additions, instalinlions or improvements, al its expense, obtain ol permils,
upprovals und cerificntes required by any governmental or quasi-
governmental bodies znd {upon completion} cerificates of final approvak
thereof and shall deliver promptly duplicates of all such permits, approvals
and cerilicates to Owser ond Tenant agvess to carry and will couse
Tenant's enntractors ond sub-contractors to cerry sueh workman's
compensation, generm lability, pesonal and praperty damuoge insurnee as
Owner may require, If any mechanic's fien is fled against the demised
premises, or the building of which Lhe same forms & part, for work claim ed
to kave been done for, or matcrinls fumished to, Tenant, whether or not
done pursuant to this article, the same shall be discharged by Tenant within
thirty days thereafier, ot Tenant’s expense, by filing the bond mquired by
law. All fixtures and all paneling, partitions, milings and like instnlintions,
installed in the premises ot any time, either by Tenont or by Owner in



Matntenrnnce 4, Tennni sholl, throughout the lerm of this Jease,
and leke good core of the demised premises and the
Repairs: Mxlures and appurenances therein, Tenanl shall be

responsible Jor all domage or Injury 10 the demised premises or any other
puet of the bujlding nnd the systems ond equipment whether requiring
structural or nonstructursl repairs eaused or resulling from carelesspess,
omissfon, neglecl or {improper conduct of Tenant, Tenant’s sublenants,
upents, employees, invitees or licensees, or which arise out ol any work,
Inbar, service ar cquipment done for or supplied to Tenant or any subtenant
or nrising oul of Lhe instollaton, use or opemtion of the property oF
cquipment af Tenant ar ony subtenant, Tenant shell also repoir all domage
to the building and the demised premises coused by the moving of Tenant's
fixtures, fumiture and equipmenl. Tenant shall promptly moke, ot Tenant's
expense, all reptirs in ond fo the demised premises for which Tenant is
responsible, wpon mutual consent of off pasties. Owner shall maintain in
gond working arder and repair the exierior and the siuctuml portions of the
building, including the struotural portions of its demised premises, and the
public portions of the building intedor and the building plumbing,
electrical, heating and ventilating systems (fo the extent such systems
presently exist) serving the demised premises. Tenard agrees lo give
prompt notice of any deleclive condition in the premises [which Owner
winy be responsible hereunder. There sholf be 2 pro ruted allowance 1o
Tenant for diminution of rendal value and no Tinbility on the part of Owner
by renson of inconvenience, nongyanee or injury to business atdsing from
Owner or others making repuirs, oiterations,. additions or improvemenis in
or to any portion of the building or the demised premises or in and to the
fixtures, nppurienances or equipment thereof, 1t is specifically npreed thnt
Tenunt shall be entitled 10 & pro mted selofT or reduction of ront by retson
of any failure of Owner to comply with the covennnts of this or any other
aiticle of this Lease, Tenant agrees that Tenant's sobe remedy ot law in such
insiance will be by way of an action for damages [or brench of contract,
‘The provisions of this Article 4 shall not apply in the cuse of fire or olber
casualty which are deall with in Article 8 hercoll

Window 5. Tenant will nol clenn nor mquire, peanit, suffer or
Clenning: sllow any window in the demised premises to be
cleaned from the outside in violotion of Seclion 202 of the Labor Law or
any other applicable iaw or of the Rules of the Boord of Standards and
Appeals, or of any other Boord or body having or asserting jurisdiction, if
applicable bused upon the height of the structure.

Requirements 6, Prior to (he commencement of the lense term, if

of Law, Tenant is them in possession, and al all times theee-
Fire Insurance, nficr, Tennnl, at Tenant's sole, cost and expense,
Floor Londs: shall promptly comply with ali present ond liture
lnws, *Landlord will repair exterior roof and walls only, Tenant is
responsible for all other interior repairs to beilding, ineluding but
not limited plumbing, heating, air conditioning, clectrical system,
glass and exterior, and damage to roof and walls if they couse the
domage. If Tenant {hils to make repairs Londlord may make repairs
and bill cost to Tenant as additional rent payable with next months
rent puyment. Landlord warrants that heating and air conditioning
are in proper working order. The Tenant 35 responsible for all
doors, frames and sttachments thereto,  orders and regulntions of all
oders and repulutions of oll state, federal, municipsl nnd loca
sovernunents, depuriments commissions ond boards and ony directlon of
sny public oflicer pusuant 10 law, and all orders, rules and regulations of
the New York Bonrd of Fire Insurance Services OfTice, or any similar
body which shall impose sny violation, order or duly upon Owner or
Tenant with respect to the demised premises, and with. respect 10 the
portion of the sidewalk ndjncent (o the premises, ifthe premises are on the
Sureet fevel, whether or not nrising gut of Tenant's use or manner of use
thereof, or with respeet 1o the bujlding if arising out of Tenont's vse or
manner of use of the premises or the building (including the vse permilted
under the lease). Except as provided in Asticle 29 hereof, nothing herein
shall require Tenant 1o make structurat repnirs or alterstions unless Tenant
has by its manner ol use of the demised premises or methed of aperation
therein, violated any such lows, ordinonces, orders, rles, regulntions or
requirements with respeet thereto. Tenant shall pot do or permit any act or

thing to be done in or to Lthe demised premises which is contrary to law,
or which will invalidate or be in conflict with public kability N or
othar policies of Insumnce at any (ime camicd by or for the benefit of
Owner. Tenant shall poy all costs, expenses, fines, pensities or dumnges,
which may be imposed upon Owner by renson of Tepani's failure to
comply with the provisions of this asticle. If the fire insumnce mie shall,
ut, the beginning of the Jease or ol any lime thereofier, be Righer than i
otherwise weuld be, then Tenont shall reimburse Owner, as additionnl
rent hereunder, for that partion of nll fire insufance premiums therenfier
paid by Ohwner which shall have been charged because of such failurs by
Tenant, to comply with the teans of this sricle. In any sction or
proceeding wherein Owner and Tenanl are parties, ¢ schedule or “moke-
up" of mte for the bujlding or demised premises issued by a body
minking LOre insumance rates applicable (6 said premise shall be
eonclusive evidence of the [octs therein stated and of the several items
and charges in the fire insurance rate then applicable to said premises.

Sub- 7. This lease is subject and subordinate to all
ardination: ground or underfying leases and lo oll morgages
which may now or hereafler affect such leases or ihe real property of
which demised premises are 1 par and 1o nll renewals, modifications,
consolidations, replacements and extensions of any such underlying
Jeases nnd mongnpes. This clause shall be self-~opemtive uad no further
instiement of subordination shall be required by any ground or
underlying lessor or by any mortgoge, affecling any lease or the real
property of which the d premises are 8 prrt> In confinmation of such
subordination, Tenant shall execite promplly pny certiffcale that Owner
may request.

Tenant’s B. Owner or its agents shall not be linble {or uny
Linbility damage o prapery of Tenant or of others
Insurance eotrusted to employees of the building, nor for
Property toss of or damnpe to any property of Tennnt by
Lass, thefl or otherwise, nor for eny injury or damage (o
Dnonge, persons or pmoperty resulting from any cavse of
Indemnity: whalsoever nulure, unless coused by ar due o the

negligence of Owner, its sgents, servanls or empioyees Owner or s
agents will nol be liable for any such demage caused by other lenants or
pessans in, upon or gboul said building or caused by operations in
constniction of ony private, public or quasi public work, Tenant ngrees,
at Tenant's sole cost and expense, to maintain geneml poblic liability
insurance in standurd form in favor of Dwner and Tenaot against. claiims
for bodily injury or death or property damage ccouring in or upon the
demised premises, effective from the date Tenant ¢nters into possession
and during (e term of this lesse, Such insurance shal] be in an amount
and with cerrers aceeptable ta the Owner, Such policy or policies shall
be delivered 10 the Owner, On Tenunl's default in ohlgining or
delivering any such policy or policies or failure 1o pay the charges
therefore, Owner may secure or poy the charges [or any such policy or
polivies und charge the Tenent as sdditional rent therefore, Tenant shall
indemnily ond save harmless Owner apginst aod from all labilities,
oblipolions, domages, penafties, clains, costs snd expenses [or which
Owner shull not be rcimbursed by insumnece, Including reasonnble
utiomeys lees, prid, suffered or incurred ay o result of ony breach by
Testant, Tenent's agenl, conlraclors, employess, invitees, or licensees, of
any covenant on condition of this lease, or the carelessness, neglipence
or impoper conduct of the Tennnt, Tenant’s apents, conkmclors,
employees, invitees or licensees. Tennnt’s lisbility under this lease
extends (o the aets ool omissions of any subtenant, and ony agent,
contraclor, employee, invilee or licensee of any subtenanl, In case any
action or proceeding is brought against Dwner by repson of nny such
clims, Tentnt, upon written notice from Owner, will, at Tenant’s
expense, resist or defend such zclion or procesding by Counsel approved
by Owner in writing, such approval not to be unreasonnbly withheld.

Destruction, 9, {a) If the demised premises ar any part thereol
Flreond - shalk be damaged by fire or other casually, Tenant
Other shall give immedinte notice thereol to Gwier and
Casualty: this lease shall continue in full force and effeer

excepd ns hercinufier set forth. (b) If the demised premises are partinlly
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damnged or rendered partinlly unusable by fire ar other cosualty, the
damages therefo sholl be repaired by and el the expense of Owner and the
rent, until such repair shall be subsinntinlly completed, shell be apportioned
from e day [ollowing the casuaily nccording to the part of the premises
which is usable, {8) II' the demised premises are totally damaged or
rendered winlly unusable by fire or other cosunfty, then the rent shall be
proporiionately paid up to the time of (he casunlty nod thencelonth shall
cease unlil the date when the premises shall bhave been repaired and
restored by Owner, subjeet io Owner's right to elect not o restore the same
a5 hereinalter provided. (d) iF the demised premises arc rendered wholly
unusuble or {(whether or not the demised premises are demaged in whole or
in part) il the building shall be so damoged thet Qwner shall decide to
demolish it ar to rehuild it then, in any of sush evenis, Owner iy elect to
tenminate this Jease by written notice to Tenant given within 90 days after
such [ire or casuabty specilying a date for the expimbion of the lense, which
date shall not be more thon 60 days nfler the giving such notiee, und upon
the dale specified in such notice, the temm of this fense shall expire os [ully
nnd completely as if such dote were the date set forth shove for lime
lermination of this lease and Tenant shall forfhwith quit, surrender and
vacale the premises without prejudice however, to Owner’s righis and
remedies against Terant under the lense provisions in effect prior lo such
termination, and may reol owing shall be paid up (o such date and any
payments of rent mode by Tenant wiich were on account of any period
subscquent to such date shall be returned to Tenunt. Unless Owner shall
serve n lermipalion notice as provided for herein, Owner shall make dic
repairs and restormtions under the conditions of (b) and {c) hersof, with all
reasonble expedition subject to deloys due to adjustment of insumnee
claims, Iabor troubles and couses beyond Owner's control. ARer any such
cosualy, Tenamt shall cooperte with Owner's restiomtion by removing
from the premises ns promptly 2s ressonably possible, afl of Tenant's
sulvagenble invenlory and movable equipment, fumilure and other
property. Tenani’s linbility lor rent shall resume five {5) days afier written
natice from Owner that the premises are substantially ready for Tenant's
acouptney. {c) Nothing containcd hereinsbove sholl relleve Tensnt from
linbility that may exist as » resull of dumoge from fire or other casualty.
Nobwithsinnding the foregoing, each party shall lonk first {0 any insumnce
in its favor before making any claims sgainst the other porly for recovery
for Ioss or demmge resulting [hom fire or other casuolly, and to the extent
that such insurance is in foree and collectible and to the exten! peemitted by
taw, Owner nnd Tenant each hereby rolesses and waives ol dght of
recavery anpainst the other or any one claiming through or under eush of
them by way of subrogation or ntherwisc, The foregoing relense and waiver
sholfl be in foree only if both relensors® insumnce policics conttin a clause
providing that such a release or waiver shall no invalidele the insurance and
nlso, provided thimt swch a policy con be oblained without additional
premiams. Tenant ackaowledges that Owner will sol carmy insumnee on
Tenont's furniture and/or [urnishings or any fxteres or eguipment,
improvements, or appurtenances removable by Tenant and agrees that
Owner will not be obligated (o repair any damage thereto or reploce the
same. {f} Tenant hereby waives use provisions of Section 227 of the Real
Property Law and agrees thal the provisions of this article shall govern and
control in lieu thereol.

Eminent . [fthe whele or eny part of the demised premises
Domain: shal] be acquired or condemned by Eminent Dontain
for any public or quasi public usc or purpose, then and in that event, the
terms of this lense shall cease ond terminate from the date of tille vesting in
such proceeding and Tenant shell have no cizim lor the volue of any
uncxpired Lerm of said Jease,

Assignment,
Morigage, administrafors, legnl representatives, successors and

Etc.: assigns expressly covenants thot it shall oot assign,
mortgage or encumber this agreement, nor underlet, or suffer or permit the
demised premises or any part thereof to be used by otliers without the prior
writlen censent of Owner in each instonce. I this lease be ssigned, or i
the demised premises or any part thereof be underlet or occupied by
unybody other than Tenanl, Owner may, afier defiult by Tenant sollect rent
from the assignee, under-lenanl or occupant, and apply the net omount
collected to the rent lierein reserved, but no such ossipnmeny, vider letting,

11. Tenunt, for iiself, its heirs, distribtites, execulors

asrupancy ar colleetinn shall be deemed a waiver of the covenant, or the
aceeplance of the assipnee, under-tenant or oocupnani o5 lesank, or refease
of Tenant from the fither performonce by Tenent of covenants or the
parl of Tenant herein contoined, The conseal by Owner to an sssignment
or under letfing shall not in zny wise be construed to relieve Tenant from
obtnining the express consent in writing of Owner to any further
assignment or under lelling.

Electrie 12, Rates and conditions in respecl to sub
melering
Current: or rent inclusion, s the ease may be, to be added

in RIDER atlached hereto. Teannt covenanis and sgrees that at a time ils
use of electric current shall not exceed the capacity of existing fecders (o
the building or the risers or wiring instullntion and Tenant may not use
any electrieal equipment which, In Owner's opinion reasonably
exercised, will overlond such insiallations or interfere with the use
thereal by oiher tennnts of the building, The change al any time of the
chersoter of electric service shall in no wise make Owner liable or
wesponsible to Tenunt, for any loss, damages or expenses wlich Tenant
may sustained.

Access to 13. Owner or Owaer's agents shall have the dght
Premises: {but shall not be obligated) {o enter the demised
premises in any emergency ot any Hme, and, ot other reasonable times,
to examing the same and {o make sueh repuirs, replacements nnd
impmvements as Owner may deem necessaty and reasonably desimble
to an partios of the huilding or which Owner may elect to perfonn, in
the premises, fallowing Tenant's faifure (o moke repais or perform any
work which Tenanl is obligated to pecform under this lease, or for the
pumpose of complying with laws, regulations and other directions of
government puthorities, Tenant shall permil Owner to use and maintain
and replnze pipes and conduils in and through the demised premises and
to erect new pipes wnd conduits thereln, provided they ore within the
walls, Owner maoy during the progress of nny work in the demised
premises, ke oll necessary meteriets and equipment into ssid premises
without the smne constitluting eviction nor shall the Tennnt be entitled 1o
any aholement of reat while such work i in progress nor to any damoges
by reason of loss or interruption of business or otherwise, Throughout
lhe terms hereof’ Owner sholl have the rght to enter the demised
premises al reasonoble howns [the pumpose of showing the same 1o
prospective purchasess or mortgnges of the building, and during the last
six months of the lerm for the purpose of showing the snme o
praspective tenants and may, during said six months period, ploce upon
the premises the usual notice *Ta Let™ and “For Sale” which nolices
Tenanl shall permit to remain hereon without melestation. I Tenant is
not present to open and permil an entry imlo the premises, Owner or
Owner's agents may enter the some whenever such cairy muy be
necessary or permissihle by muster key or foribly and provided |
reaspnable core is exermised to safepunrd Tenant's property and such
entry shali not render Owner or is npents ligble therefore, nor in any
event shall the obligrtions of Tenant hereunder be affected. i during the
Tast month of term Tenant shall have removed ali or substantially olt of
Tenant's property there from, Owner may immediniely enter, alter,
renovate oF redecomte the demised premiscs withoul limitaton or
abuternent of rent, or incurming Hebility s Teannt for tny compensation
and such act shal) luve no effect on this lesse or Tenant's obligations
hercunder, Gwner shall lve the right of any time, without the same
constifuting an eviction and withowt incurring linbility 1o Tuepant
therefore fo chunge the amungement sad/or location of public enimpces,
pussnpewnys, doors, doorweys, corridors, elevators, stoirs, toifets, or
ather public ports of the building and t change the name, number or
designation by which the building may be known,

Vault, 14, No vaults, voult space or area, whether or not
Vault Space, enzlosed or covered, nol within the property line
Area: of the building is leased hereunder, oaything

conlained in or indicated on any sketch, blue print or plan, or anything
contnined alsewhere in this lease to the conlrary nolwithstanding. Owner
makes no representation as to the location of the property line of the
building, All vaulls and vnuit spnce and all such arcas not within the
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property line of the building, which Tenanl moy be permitied to use and/or
aceupy, is 1o be vsed andfor oceupied under a tevocable Ticense, and ifany
such license be revoked, or if the nmount of such spoce or aren he
diminished or required by any federl, stole or municipal nuthority or
public wtility, Owner shall nol be subject to any lsbility nor shall Tenont be
entitled 10 any eompensolion or diminution or shatement of rent, nor shall
such revooation, diminulion or requisition bo deemed eonstrictive or actual
eviction, Any tax, fee or charge of musicipsl sutharities for such vault or
arca shall be paid by Tenant.

Occupancys 15. Tennnl will nol ot any time ust or occupy the
demised premises in violulion of, Adicles 2 or 37 hereof, or of, the
certificate of occupancy issued for the building of which the demised
premizes are n par. Tenant has inspected the premises ond sceepts them as
is, subject lo the riders annexed heseto with respeel to Owner's work, i
any. In any event, Owner makes no represeatntion as 1o the condition of the
premises and Tenant agrees 1o occept the same subject to violations
whether or not of recond.

Banlrupley: 16. {(n} Anything elsewhere in this lease to the
contrary nolwithstznding, this lease may be concelled by Landiord by Lthe
sending of @ written nolice to Tensnt within a reasonnble time ofter (he
happening of nny one or more of the foflowing evenis: (1) fhe
commencement of o case in bankmupley or under the laws of any stale
narming Tenanl a5 the debtor, or {2) the moking by Tennnt of an assipnment
or zny other srrangement for the benelit of creditors under any state statute.
Neither Tenanl nor any person cloiming throuph or under Tenont, or by
reason of any statute or omler of court, shall (hereafier be entitled to
possession of the premises demised bul sholb forthwith guit end surrender
the premises, IT this lease shall be assigned in accordance with its terms, the
provisions of this Article 16 shall be appliceble only 1o the party then
owning Tenand's interest in this Tense.

(h) 1 is stipulated ond agreed thut in the event of the termination of this
jease pursuant {o {2} hereof, Owner shall forthavith, nolwithstonding any
other provisions of this lease (o the contrary, be entitled 1o recover from
TFenant as and {or liguidoted damapes an amount equal to the difference
between the rent reserved hereunder for the unespired portion of the 1erm
demised and the fair and reasonable rental vielue of (he demise premises for
the sume period, in the computation of such damages the difference
between any installment of rent becoming due herennder niter the date ol
terination and the fhir and reasonuble rental value of the demised
premises [or the period for which such instaliment was puynble shall be
discounted to the dnte of termination at the rate of four per cent (4%0) per
annum. 17" such premises or any part thereol be re-fel by the Owner for the
uncxpired term of said lease, or uny pant thereof, before presentation of
proof of such liquidated damages to any court, commission or trilunal, the
wmount of rent reserved upon such re-letting shall be deemed (o be the iy
und reasanuble rental voloe [or the pad or the whole of the premises so re-
let during the term of the re-letting, Mothing herein contzined shall Yimit or
prefudice the right of the Owner (0 prove for and obluin as liquidated
dumages by reason of such lermination, an amount equal to the moximum
allowed by eny statute or rule of low in effect at the tine when, and
goveming the proceedings in which, suech domages are to bo proved,
whether or nat such amount be greater, equal 1o, or less than the smount of
the difference referred to above.

Defnult: 17. (1) if Teport defoulis in fulfilling any of tho
covenants ol this lease other than the covennnts {or the payment af rent nr
ndditiona! reat; or il the demised premlses become vocant or deserted: or i0
uny execution or attachment shall be issped against Tenant or any of
Tenant's property wherenpon lhe demised premises shall be (oken or
occupied by someone other thas Tenant; or if this lease be rejected under
Section 3635 of Title 17T of the U.S. Code {Banknepey Code); or if Tenanl
shall fail to move into or take possession of the premises within Fifieen{15)
days zfler the commentement of the term of this leass, of which fact
Owaer shall be the sole judge; then, in sny one or more of such events
upon Owner serving a wrillen [Tve (5} doys notice upon Tennnt specifying
the nature of said defult ond upon the expimtion of sald fve (5) days, it
Tenant shall have failed 10 comply will or remedy such default, or if the
said default or omission comploined of shall be of o nature thot the same

cannot be completely cured or remedied within said fve (5) doy period,
an if Tenont siwll not hove dilipently commenced curing such defouit
within such Five (5) day pericd, and shall not thereafter with rensonable
diligence and in guod faith proceed to remedy or cure such defuult, then
Owner mny serve a written thiee (3) doys notice of cancellotion of this .
lense upon Tenant, ad upon the expimtion of said three (3) duys, this
lease and the tem there uoder sholl end and expire o fully and
complctely as if the expimtion of such three (3) day period were the day
herein definitely fixed for the end and expimtion of this Jease and the
term thereof and Tenont shall then quit and swrender the demised
premises to Dwner bul Tenent shall temsin lisble os hereinalier
provided.

(2} If the notice provided for in (1) heczof shall hove been given, and the
term shell explre as aforeseid; ar if Tenant shall moke default in the
paymant of the rent reserved herein or any ilem of additional rent herein
mentioned or any pert ol either or in making any olher puyment herein
required them and in any of such events Owner may withoul notice, re-
enter the demised premiscs cither by force or otlierwise, and dispossess
Tenunt by summary proceedings or otherwize, nnd the legnl
represenintive of Tenant or other sccupunt of demised premises ond
remove Lheir elfects ood hold the premises as if this lzase had not been
made, and Tenant herchy waives the seevice of nolice of inlention ta re-
anler or 1o Institute fegal proceedings to that end.

Remedies of 18, Tn case of any such default, reeniry, |
Qwner and expiration snd/or dispossess by summary

Waiver of proceedings or otherwise (a) the reat, and
Redemption: sdditional renl, sholl become due thereupon snd

be pitid up to the time of such reentry dispossess andfor expiration, (b}
Owner mny re-let the premises or any par or pas thereof, cither in the
nune of Owner or other wise, [or a term or terms, which moy ol
Owner's option be less then or exceed the period which would otherwise
hrve constituted the balance of Lhe tean of this lease and may gmnl
coneessions or free rent or chatge a higlier renial than that in Lhis lense,
and/or (o} Tenant or the legal representalive of Tenant shall nlso pay
Owner ns liguidated damages for the failure of Tennnt to observe nod
perform snid Tepanl's covepants herein conialned, on deficiency
between the rent hereby reserved and/or covenenied to be poid and the
net amound, if any, of the rents collected on aceount of the subsequent
lense or leases of the demised premises for each manth of the pericd
which would otherwise have constituted the balonce of the term of this
lease. The fuflure of Owner 1o re-let the premises or any part oF parts
thereol sholl not release or offect Tenunt's lisbility for damages. In
compating such liguidated domages there shall be added to the soid
deficiency such expense ns Owner muy incur in conneclion with re-
letting, such as lepnl expenses, attorneys’ fees, brokemge, advenising
nnd for keeping the demised premise in good arder or for preparing the
same far re-letting, Any such liquidate damnges shall be poid in monthly
installments by Tenant an tie rent day specified in this lense. Owner, in
putting the demised premises in good order or preparing the same lor rz-
rentnl moy, at Owner's option, make such esliemtions, repuirs,
replucements, and/or decomtions in the demise premises ns Owner, in
Cwnor's sole judepment, considers ndvisnhble nn necessnry for the
purpose of reletling the demised premises, nnd the meking of such
altertions, Tepairs, replacements, and/or decorations shall not operate or
be construed to release Teannt from liability, Owaer slall in no event be
liable in nny way whutsoever for faflure 1o re-let the demise premises, or
in the event that the demised premises sree re-lel, for filure to collect the
rent thereof under such te-letting, and in no event sl Tenant b entitied
to receive any excess, if any, of sueh nel rent collected over the sum
payoble by Tenani to Owner hereunder. In the event of a breach or
threntened hresali by Tenant or any of [he covenants or provisions
hereof, Owner shall have the right of injunclion and the dght 1o invoke
any remedy allowed st law or i equily o5 if re-entry, summary
proceedings and other remedies were nol herein provided for. Mention
in this lease of any particular remedy, shnil not preciude Owner from
any other remedy, in Inw or in equity. Tenant hereby expressly wiives
any and nll riphts of redemption granted by or under any present or
future lnws.
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Fees and Expenses: 19, If Tenant shall willfully defoult in the observance
or performence of any terme or covenant on Teaant's
part to be vhserved or performed under or by vifue
ol any of the terms or provisions in any arlicle af this
lease, Lhen, unless otherwise provided elsewhere in
this lease, Owner may imunediately or ol any time
therenfler und without actice perfomm the ohlipation
of Tenasl there under, and Owner, in conneclion
therewith or in canmeclion with any defbult by
“Tennsl in the covennnt to pay rent hereunder mukes
any cxpenditures or incurs any obligations for the
poyment of maney, including but nol [imited to
nlierncy’s fees, In instituling, prosecuting or
defending any nclions or proceeding, such sums so
paid or obligations incurred with interest and cost
shall be deemed to be additionasf rent hereunder and
shull be paid by Tenani to Gwner within five (5)
tays of rendition of #ny bill or statement to Tenant
therelore, and if Tenant's Tease lorm shall have
expired at the time of muking of such expenditures
ot ineurring of such oblizations, such sums sholf be
recoverable by Owner as damages. In the event of
suceessful legal oclion nitomney™s Tees pryable by
Tenant [or Owner shatl be added rent of not fess than

£1.,000.00
No Repre- 20, Neither Owner nor Ownar's agents have iade
sentntions by any representations or promises with respect to the

Owner: physical condition of the building, the land upon
which it is erected or the demised premises, the renls, lenses, expenses of
operation, or any other matter or tiing affeoting ar eloted to the premise
except s herein expressly sel Jocth and no rights, cascments or licenses are
acquired by Tenant by implicotion or otherwise except as expressly sel
forth in the provisions of this lease, Tenant hns inspected the building and
the demised premise and is thoroughly nequainled with their condition, and
agrees to inke  the same “us i57 apd acknowledges that the taking of
possession of the demised premises by Tenant shall be conclusive evidence
thot the snid premises and the building of which the sotme furm a part were
in pood and sotisfuetory eondition at the time such possession was so token,
except a5 to Jotent defects, All understondings and apreements heretofore
made belween the parties herelo are merged in (his contrael, which alone
fully and completely expresses the agteement between Owner and Tenant
nnd any executory agreement hereaficr made shall be ineffective to change,
modify, dischorge or effect an shandonment of it in whole or in parl, unless
such executory agreement is in writdng and sipned by the party against
whom enforcement of Lhe change, modification, discharge or nbandonment
is sought.

End of . 2L Upan the expimation or other tenniation of the
Term: tenm of this lease, Tenont shall quit and sumender to
Owner the demised premises, boom elean, in good oeder ard condition,
ordinmery wear excepled, ond Tenant shalt remove all ils properdy. Tenant's
obligntion to observe or peform this covenunt shail survive the expimtion
or other termination of this lease, If the lasl day of the term of tiis lease or
any renewal thereol, falls on Sunday, this Iease shall expive at voon on the
preceding Smurday unless it be a legal holiday in whioh case it shall expire
at noon on the preceding business day. :

Quict 23, Owner covenants and agrees with Tenant that
Enjoyment: upon Tenant paying the rent ond additional rent end
observing and performing all the lerms, covenants and condilions, on
Tenunt’s port 1o be observed and performed, Tenant may peaceably and
quictly enjoy the premises hercby demised, subject, nevertheless, to the
terms ond conditions of this lease including, but nol limited to, Aricle 33
hercof ond to the pround leases, onderlying lesses ond morigages
hereinbefore mentioncd.

Failure 23, IF Owner is unnbie to give possession of the
io Give detnised premises on the date of the commencement

Passesslon: af the term hereof, because of the holding-over or
retention of possession of any tenanl, under lenant ar becupants, ar iF the
premises e located in a building being constmicled, becanse such
building has not been sufficiently completed to moke the premises ready
for oocupaney or becavse of the fact (hat o eedificale of ocoupancy hos
not been proeared or for any other reason, Owner shell not be subject 10
uny liability for failure 1o give possession on said date sod the validity of
the lease sholl not be lmpaired under such circumslances, nor shall the
stme be constreed (n any wise lo exiend the teom of this lease, but the
rent prynble hereunder sholl be nbated {provided Tenunt is not
respansible for the ingbility to oblain possession) until after Gwner shafl
have given Tcnant written notice that the premises gre subsiontially
reudy for Tesunt's occupaney. If permission is given to Tenant o enter
into the possession of the demised premises or lo cccupy premises other
thon the demised premises prior to the date specified as the
eommeneerenl of the (erm of this lense, Tenonl covennnts and agrees
thal such occuponcy shall be deemed {0 be under all the ierms,
covenunts, conditions and provisions of this lease, exeept ns to the
covenant to pay reat. The provisions af this adicle are inleaded to
constitode “an cxpress provision to the contrmry™ within the meaning of
Scction 223-a of the New York Real Property Law.

No Waiver: 24, The failure of Owner 1o seck redress for
violation of, or to insist upon the sidct performance of any cavenant or
condition of tiis lease or of any of the Rules or Repulations set forth or
hicreafier adopted by QOwner, shall not prevent n subsequenl sct which
would have originally constituted a violation from having all the force
and effect of an original viglation, The receipl by owner of rent with
knowledge of the breach of any covenant of this lease shnll not be
deemed a waiver of such bresch and no provision of this lease shell be
deamed Lo have been waived by Owner unless such waiver be in writing
sizned hy Owner, No poyment by Tenant or reeeipl by Owner of o lesser
amouni than the monthly rent herein stipulsted shnll be deemed 10 be
other than on nccount of the carliest stipulated rent, nor shalt any
cndomseiment or siatertent of any check or any letter accompanying any
check or paymeni as rent be decmed an sccord and satisfaction, and
Owner may ncoept such check or payment withow prejudice o Owner's
tight to tecover the batunce of such rent or pursue any other remedy in
this lcose provided. No act or thing done by Owner or Owner's ngents
during the term hereby demised shall be deemed in acoeptance of a
sumrender of said premises and no agreement lo sccepl such surrender
shall be valid unless in writing signed by Qwner. No emplayee of Owner
or Owner’s agent shofl have any power to necept the keys of suid
premises prior 1o the terminntion of the lense and the delivery of keys to
any such agent or cmployee shall not operie ns o terminstion of the
Teaze or o surrender of the premises. ’

Whaiver of 25, It is mutuafly agreed by and behween Owner
Trinl by and Tenant that the respective parties hereto shall
Jury: have the right to request o Iria] by jury or thoy

may waive iral by jury in any action, proceeding or counterclaim
brought by cither of the parifes herelo ppainst the other {except for
personsl injury or propery dnmage} on any matters whatsocver arsing
out of or int any say connected with this fease, the relationship of Dwner
and Tenant, Tenant's use of or ocoupsncy of suid premises, and any
emergency stotutory or sny other statwtary remedy, It is further mutueally
agreed that in the event Owner commences any summary proceeding for
possession of the premises, Tenant may interpose sry counterlaim af
whatever nature or description in any such proceeding,

Inzhility to 26, This lease and {lie obligation of Tenant lo pay
Perform; rent hereonder ond perform wll of the other
covenants and agreements hereunder on perl of Tenant (o be performed
shall in po way be offected, impaired or excused because Owner is
unable 1o fustfill any of its obligations under this lense or io supply or is
delnyed in supplying any service expressly or impliedly to be supplied or
is unuble (0 make, or s delayed in meking sny repair, additions,
altertions or decomtions or {5 unable to supply or is delayed in
supplying uny equipment or fixteres if Owner is prevented or delayed
from so doing by reason of strike or labor woubles, povemnment
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preemption in conneetion with a Nutional Ersergency or by reason of any
mle, oreder or regulation of any department ar subdivision thereaf of any
govermment agency or by rensan of the conditions of supply and demand
whieh have been or nre affected by war or other emergensy, or when, in the
judement of Owner, tempotary interruption of such services is necessary by
reason of accident, tnechanical breakdown, or te make repoirs, Allemtions
or improvements. However, Tenant shall be entitled to o pro-mted credit
equal to Ui loss of reainl spece andior use during (ke time of sueh Joss of
renial space and/or use.

Bills nnd 27, Excepl a5 otherwise in this lease provided, o
Motlees: bill, slalement, notice or communication which
Owner may desire o be required to pive lo Tenant, shall be deemed
sufficiently given or rendered ifl, in writing, delivered to Tepant pesonally
or sent by registered or certified mail addressed to Tenant at 200 Howell
Avenue, Riverhead, New York, 11901, and the time of the rendition of
such bill or sintement nnd of the giving ol such notice or commusication
shall e deemed lo be the lime when the same is delivered 1o Tenonl,
meiled, or left at the premises 15 herein prvided, Any notice by Tennnt to
Owner musl be served by registered or cenlified mail nddressed ta Owner ot
the address first hereinabove given or at such other address ps Qwner shall
destpnate by writfen nolice,

Water 21, If Tenant requires, uses or conswines walter far
Charpes: any purpose in addition to odinory lavatory
purposes (of which fact Tenant constitutes Owner (o be the sole judge)
Chwner muy install a water meter and thereby meassies Tenant's water
consumplion for all purposes, Tenant shull pay Owner for the cost of (e
meter and the cost of the installation thereof and throughout the duration of
Tenant's ncoupanoy Tenant shall keep anid meter and  installation
equipment in good working order end repair at Tesant's own cost and
expense, Tenunt sgress (o pay for woler consumed, s shown on suid meler
ns and when bills are rendered. Tennnt covenants ond ngrees o pay the
sewer reat, charge or any other 0%, rent, levy or charpe which now or
herenfter is assessed, imposed or a lien upnon the demised premises or the
realty of which ey are parl patsuant (o law, erder o regulation mode or
issued in connection with the use, consemption, meintenance or supply of
willer, waler system or sewnge or sewage connection or syslem, The bill
rendered by Owner shaoll be payable by Tenant as additionn! ront, I the
building or the demised premises or uoy part thereof be supplied with water
through a meter through which water is also supplied {e other premises
Tenant shall pay o Owner ns additional real, on the Arst dav of each
month, % (8 } of the totsl meter charges, as Tenunl's podion.
Independently of and in eddition fo any of the remedies reserved to Owner
hereinzbove or elsewhere in this lease. Gwner may sue {or and coflect any
mosies to be paid by Tenant or paid by Ownere for any of the reasons ar
puiposes hereinabove set forth,

Spriniders: 29, Anything clsewhere in this lease {o the contrry
not-withstanding, if the New York Bosrd of Fire Underwriters or the
insumnce Services Offiec or ooy buresu, depariment ar officiol of the
federal, stote or city govemment require or recommend Lhe installation ol 2
sprinkler system or that ony changes, modifications, alterations, or
additional sprinkler heads or other eguipment be made or supplied in on
existing sprinkler system by reason of Tenant's business, or the location of
paditions, lrde Fxtures, or other contents of the demised premises, or for
any other resson, or if any such sprinkler system instalations, chonges,
modificotions, allembions, sdditioral sprinkler heads or other such
equipment, become necessary ta prevent the impasition ol o penalty or
charpe oguinst the full allowance for a sprinkler system in the fire insurance
mate sel by sny said Exchange or by any fire insumanee company, Tenanl
shall, ot Tenont's expense, promplly ke such sprinkler system
installations, changes, modifications, slterations, and supply additjonol
sprinkler heads or other equipment os required whether the work involved
shall be structural or non-structural in noture, Tenant shall pay to Owner as
ndditional rent the sum of § . on the first day of each month
during the term of this lease, as Tenunt's portion of the contrmct price for
sprinkler supervisory service,

Hent, . 30. As long os Tenant is not in defull under any of

Cleaning: the covennnls of this lense Owner shall, il and
insofhr as existing foellities permit furnish heat 1o the demised premises,
when and ns required by low, on business days from §:00 nm. 1o 6:00
p. und on Seturdays from 8:00 am. to 1:00 p.m. Tenunt shall, at
Tenant’s expense, kecp demised premises clean and in order, (o the
satisfetinn to Owner, and if demised premises are fituated on the street
floor, Temant shall ot Tesont's own expense, make repaics and
replucements to the sidswalks and curbs adjacent thereto, and keep soid
sidewalks ond curbs free from snow, ice, dirt and rubbish, Tenanl shail
pay lo Owner the cost af removel of any of Tepant's refuse ond rubbish
firom the building, Bills lor the some shall be rendered by Owner to
Tenont at such times as Owner may elect and shall be due and payable
when that Tenant does not wish Lo have same done by cmployees af
Owner, Under such cimumslinces, however, the removat of such refuse
nnd rubbish by others shall be subjeot to such rules and regalntions as, in
the judgment of Qwner, are necessary for the proper opemtion of the
building.

NO INTEREST PAID ON SECURITY.

Security: $3,000.00 31, Tensnt has deposited with owner the sum of,
ns security for the fithfl performance and observance by Tenant of the
lerms, provisions and condilions of this lease; #t 1s agreed that in the
event Tenant defsults in respeet of any of the lerms, provisions and
conditions of this lease, ineluding, but not limited to the psyment of rend
nnd additionn) rent. Owner may use, apply or relain the whole or any
port of the security so deposited 1o the extent required for the payment of
any rent ond additional rent or any other sum as fo which Tenant is in
defult or [or any sum which Owner may expend or may be required to
cxpend by reason of Tenant's defult in respeot of any of the terms,
covenants gnd conditions of this lease, ineluding but not Himited to any
domages ot deficiency in (he re-Jetling of the premises, whether such
damnpes or deficiency ncorued befure or after summary proceedings of
other se-entry by Owner. [In the event that Tenant shall filly ond
faithfully comply with oll of the tcrms, provisions, covennnts and
conditions of this lensce, the security shall be retumed o Tenant ofier the
dnte fixed ns the end of the Jense and afier delivery of entire possession
of the demised premises lo Owner. [n the event of » sale of the innd and
building ar leasing of the building, of which the demised premises form
a part, Owner shall hnve the right to transfer the secusity to the vendee or
lessee and Owner shall theraupon be released by Tenant from all liability
for the retum of such security, and Tenant agrees (o Took to the new
awner solely for the return of said seeurity: and it is spreed that the
provision hereof shall apply to every lransfer or assignment mode of the
sceurity to a new owner. Tenant furiher covennnts that it will not assign
or encumber or attempt o assign encumber or encumber the security
depagited herein o security and that neither Owner nor its successors or
nssigns shoil be bound by any sueh assipnment, encumbranee, sttempied
assignment or sifempted encumbrance.

Captions: 32, The Captions ore insered only 2s a matier of
convenience and for reference and in no way define, limil ar describe the
scope of this lease nor the inlent of ony provision thereof,

Definitions: 33. The term “‘Owner’’ 85 used in this legse
means only the Owner, or the morgages in possession, for the time
being of the land and huilding {or the Owner of a lease of the building or
of the fand and building} of which the demised promises form & par, so
that in the event of any sale or safes of said land and building or of snid
lense, or in the event of @ lease of snid building, ar of the lund and
building, the said Owner shell be and hereby is entirely freed and
relieved of ail covenants and oblignlions of Owner hereunder, and i
shall he deemed and construed without further pgreement belween the
parties of their successors in interest, or between the porties ond the
purchager, ot any such sole, or the said lessee of the building, or of the
Innd and building has assumed and  agreed to corry oul any und all
covenants ond oblizations of Owner hereunder. The words ‘“re-enter®
and “re-cotry’” as used in this lense are not restricled to their techmical
legal meaning, The term “business days' as uscd in this lease shall
exclude Sotunlsys {except such portion thereaf as is covered by specifie
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hours I Anticle 30hereol), Sundoys ond all deys designnted as hiolidays by
the npplicable building service union employees service contract or by the
applicable Operating Engineers contmet with respect o HVAC service,

Adjacent 3d. TFan exeavation shall be made npon Yand
Excavation — adineent to the demised premises, or shall be
Shoring: authorized to be made, Tenant shall afford to the

person cousing or authorized 1o couse sush cxcavotion, license to enler
upon the demised premises {or the purpose of doing such work os said
person shall deem necessary  to preserve the wall or the building of which
demised premises form o past from injury or damnge.

Rules snd 35.Tennnt and Tenant's servants, employees,
Regulntions; apents,  visilors, and leensees shnll  observe
foithfully, and comply strictly with the Rules apd Regulutions and such
ather and further rensoneble Rules and Repulations as Owner or Qwner's
agents may from time w fime adopt. Notice of any odditionnl rules or
repulations shall be given in such nanner as Owner moy clect In case
Tenent dispules the reasonableness of any additional Rule aor Repulation
herenfier or udopted by Owner or Owner's agents, the portics herelo ngree
to submit the question of the reasonabieness of such Rule or Repulntion for
deeision 1o the New York office of the American Arbitration Asspeintion,
whose determination shzll be final nad conclusive upon the parties heretp,
The right to dispule the reasonableness of any addilionn! Rule or
Regulation upon Tensnt’s part shall be deemed waoived unless the sume
shali be ussered by service of o notice, in wriling upan Owner within tell
(10} days afier the giving of notise thereof. Nothing in this lease cantnined
shall be comstrued to impuse upon Owner ony duty or ohligation to enforce
time Rules and Remulotions or terms, covenanls ar conditions in any other
lease, as wgninst any oflier tenant and Ownoer sholl nat be liable jo Tenant
for violotion of the same by any other tensnt, its servants, emplayess,
agents, visltoes or licensess,

Glass: 36, Owner shall replace, at the expense of Tenant,
any and sl plawe and pther gloss damaped or broken from any couse
whutsoever in und sboul lhe demised premises. Owner may insure, and
keep insured, ot Tenant's expense, all plate and other glass in the demised
premises for and in the name of Owner, Bills far the premivms therefore
shall be rendered by Owner (o Tenant at such times as Owner may elect,

and shall be due fom, and paysble by, Tensnt whea readered, snd the
amnunt hereof shell he deemed to be, and be prid es, ndditionol rent.

Pornopraphic 37, Tenunt agrees that the value of the demised
Uses premises and the reputation of the Owner will be
Prohibiled: ndversely injurcd if the premises are used for any
obscene or pomogmphic purposes or ony sor of commercial sex
establishment. Tennal agrees that Tenant will not bring or permilt any
ohscene or pornperaphic meterial an the premises, and shall not permit
or eonduct ony shseene, nude, or semi-nude five performances on the
premises, nor permil use of the premise for nude modeling, mp sessions,
or a5 4 so-called wbber goods shops, or as a sex club of any sort, orasa
*“mussage parlor,” Tenant ngrees further that Tenunt wilt not permit any
of these uses by any sub lessee or assipnee of the preraizes. This Article
shall directly hind any sucoessots in interest to the Tenant. Tenant aprees
that it at any Hme Tenanl violntes ony of the provisions of this Article,
such vielations shall be deemed & breach of n substantial abligation of
the terms of this lense and objectionnble conduct. Pornogmphic material
is defined for pumoses of this Article as any written or pictorial matter
with prurien! sppeal or eny ohjecls of instrumen! thot sre primasily
concerned with lewd or prurient sexunl activity. Obscene materinl is
defined here os it is in Penal how 235,00,

Estoppel 38, Tenant, at any time, and [mom Gme to lime,
Certificnta: upon ol least 10 days prior natice by Qwner, shall
exeenle, scknowliedge and deliver to Owner, and/ar {o any other person,
firin or corporition speeificd by Owner, & sialement cerdifying that this
{ease is unmodiGed and in full foree end ceet (or, if there have been
modifications, that fhe same is in full force and effeet as modified and
stoling the modifications), stoting the dotes which (he rent and additional
rent have been paid, and stating whether or nol there exists any deloults
by Owner under this lense, ond, if so, specifying each such defult.

Successors 39. The covenonts, conditions and agreements

and Assigns: contnined in this lease shall bind ond inure 10 the
benefit of Owner and Tenont snd their respective heirs, distributes,
executors, adminislmtors, successors, and except os olherwise provided
in Lhig lease, their assipns.

OWNER AND TENANT HAVE RESFECTIVELY SIGNED THIS LEASE AS OF THE DAY AND YEAR FIRST WRITTEN

ABOVE

/%A-JIA_JJ .//l

&
By: ANTONINO MILITELLG, President % ‘}“7 \
LANDLORD

TOWN OF RIVERHEAD

By: Scan M. Waller, Town Supervisor
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