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Area Variance Consistency Analysis 

 
The proposed site plan has been slightly modified to improve on-site circulation and the proposed building 
heights have been increased to achieve a 30-foot interior ceiling height. As a result of the proposed site design 
changes, pervious pavers have been incorporated into the area between the loading docks on the east side of 
the proposed development which has resulted in a decrease of the total proposed impervious surface coverage 
from 71.07 percent of the site to 65.51 percent of the site. Accordingly, the proposed relief from the zoning 
regulation for maximum impervious surface coverage in the Ind C zoning district (60 percent) has been reduced 
from 11.07 percent to 5.51 percent.   
 
The proposed building height has been increased from 29 feet to 34 feet at the eave to accommodate a 30-foot 
ceiling height to increase warehouse efficiency and to accommodate standard modern inventory shelving 
systems.  The proposed buildings would have sloped roofs for an overall building height of 38 feet to the top 
elevation to allow for prefabricated steel supports.  Accordingly, an area variance for maximum building height 
would be required from the Board of Zoning Appeals as 30 feet is maximum building height permitted in the 
Ind C zoning district.   
 
Section 3.1.2 of the Draft Environmental Impact Statement (DEIS) evaluated the area variance criteria set forth 
in New York State Town Law Article 16, Section 267-B for exceedance of the maximum impervious surface area 
and found that the granting of the requested variance would not be a detriment to the health, safety and welfare 
of the community.  The purpose of this analysis is to evaluate the same criteria as it relates to the proposed 
relief from the maximum permitted building height of 30 feet and the cumulative impacts of the granting of the 
two area variances. 
 
As set forth in Section 267-B, the review and decision on an area variance application is required to undertake 
a balancing evaluation, which takes into “consideration of the benefit to the applicant if the variance is granted, 
as weighed against the detriment to the health, safety, and welfare of the neighborhood or community by such 
grant.” Each of the five criteria and an analysis of the proposed action’s consistency therewith, is presented 
below: 

 
1. Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance. 
 

The proposed building height of 34 feet to the eave and 38 feet to the top elevation allows for an interior 
ceiling height of 30 feet to be provided, which is desired to provide for warehouse efficiency sought by 
tenants and to accommodate standard modern inventory shelving systems that require such height 
clearance.    
 
As illustrated on the renderings (see Appendix C of this FEIS) and the proposed site plan (see Appendix 
B of this FEIS), the proposed buildings would be set back a distance of 124.7 feet from Middle Country 
Road, 195.2 feet from the rear property line, and 121 feet and 100 feet from the eastern and western 
property lines, respectively.  All of the setbacks exceed the minimum requirement for the Ind C zoning 
district (i.e., Required Front, Rear, and Side Yards: 30 Feet, 50 Feet, and 30 Ft/60 Feet Combined 
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respectively). The use of generous landscaped buffers and open space is intended to preserve the rural 
appearance and minimize views into the property from Middle Country Road and adjacent parcels. The 
size of the property at 1,317,884 SF, which is far greater than the minimum lot area of 80,000 SF, allows 
for the proposed development to be designed with greater setbacks in order to maintain views and not 
adversely impact surrounding properties.   
 
The proposed site plan has been modified to reduce the maximum permitted impervious coverage from 
11.07 percent to 5.51 percent.  As indicated in Section 3.1.2 of the DEIS, the overall plan is below the 
maximum building coverage (Permitted: 40%; Proposed: 31.31%), exceeds the minimum landscape 
requirement (Required: 20% contiguous in front yard; Proposed: 23.15%), and, as noted above, provides 
for greater front, side and rear yard setbacks than what is required. As such, while impervious coverage 
is exceeded by less than six percent, the reduced building coverage and significant landscape with 
sufficient setbacks to the property lines minimize the visual impact of additional pavement.     
 
The requested relief of 5.51 percent is to accommodate the perimeter driveways and loading areas for 
safe truck movements and activity. As noted in Section 3.2.1 of the DEIS, the proposed design seeks to 
separate passenger vehicles from truck activity with vehicular parking on both sides of the center drive 
aisle, and truck loading, unloading and access on the east and west sides of the buildings.  The proposed 
plan achieves this design intent while also exceeding all required setbacks such that views of the subject 
property upon implementation of the proposed development would not be adversely impacted from the 
surrounding parcels or the Middle Country Road corridor.  Finally, all stormwater generation from a 
nine-inch rain event would be contained and recharged on-site through a system of drainage 
infrastructure, inclusive of a recharge basin in the rear of the property.    
 
Overall, based on the above, the proposed development would not result in an undesirable change to the 
character of the neighborhood, nor would there be any detriment to nearby properties with the granting 
of the requested variances. 

 
2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the 

applicant to pursue, other than an area variance. 
 

The proposed building height has been increased from 29 feet to 34 feet at the eave and 38 feet at top 
elevation to increase warehouse efficiency and to accommodate standard modern inventory shelving 
systems that require an interior ceiling height of 30 feet. While the variance could be avoided with a 
decrease in building height, the proposed buildings would not be able to meet the existing demand for 
industrial warehouses with greater ceiling heights. The Fundamental Market Study included as Appendix 
D to the DEIS notes that ceilings of 30 feet are needed to support this demand and is the minimum ceiling 
height for modern warehousing (page 63). The proposed building height of 38 feet is needed for clear 
space, efficiency measures and structural building measures. As such, the lowest building height that can 
accommodate the proposed development with 30-foot clearance is 38 feet.  
 
Additionally, the increased ceiling height has become industry standard for industrial development 
across the country as well as Long Island.  As provided in Attachment 1 of this Area Variance Analysis, 
the issue of ceiling height and the gradual increase in heights seen in industrial development is well 
covered.  As excerpted in an article entitled “Increased demand for efficiency drives tenants to buildings 
with more clear height” published at www.Rooflifters.com: “Over the last 30 years, the industrial real 
estate market has seen buildings grow taller to help high-volume tenants in their quest for increased 
warehouse efficiency. During the 1970s, most buildings were built with clear heights below 20 feet. As 

http://www.rooflifters.com/


3 
 

modern warehousing practices spread throughout the country, many tenants demanded more and more 
“cubic” space in their facilities – and buildings grew to 24-, 28- and 32-foot clear.  A building’s clear height 
is defined as the usable height to which a tenant can store its product on racking. This figure is measured 
below any obstructions such as joists, lights or sprinklers. The latest evolution is a move “upward” to 
36-foot clear buildings.” (see Attachment 1).  Across Long Island (see Attachment 2), sample real estate 
listings for industrial development in Suffolk County include clear heights of 25-to-30 feet in 
Southampton, NY, 38-feet in Bay Shore, NY, 40-feet in Melville, NY, and 36-feet in Medford, NY.  Avoiding 
the variance by decreasing the building height would not be a feasible option for the Applicant because 
of the industry need for higher clearance. 
 
Due to the type of development and the truck activity that is projected to occur on-site, the separation of 
truck activity and driveways from the passenger vehicles is preferred for safety purposes.  The site 
geometry requires a rather linear and symmetrical development plan that impacts the flexibility of 
design options for an intended light industrial park.  While the variance could be avoided with the 
elimination of buildings, the overall investment cost does not make this a feasible option for the 
Applicant. 
 
3. Whether the requested area variance is substantial. 
 
The subject property is situated within the Ind C zoning district and, as indicated in the DEIS, the intent 
of the project is to “meet the demands of smaller users (i.e., those seeking spaces approximately 5,000 
SF-to-50,000 SF in area) with adequate loading space and docks, high ceilings (for warehousing and 
distribution), and larger drive-in doors” (page 11).  The proposed 30-foot ceiling height and top elevation 
of 38 feet constitutes a 26.6 percent relief, but the additional height is to meet an industry expectation 
for industrial development. As a standard industry design trend for modern warehousing, the greater 
building heights are being developed elsewhere across Long Island (see Attachment 2) and the clearance 
height is becoming an industry expectation for industrial warehouse efficiency as well as to 
accommodate modern shelving systems (see Attachment 1). As such, the requested 38-foot building 
height to achieve the 30-foot interior clear height will result in a development that directly responds to 
the industry demand.  
 
The proposed design exceeds the maximum permitted impervious coverage by 5.51 percent, but the 
property size is over 16 times greater than the minimum permitted (i.e., the subject property is 1,317,884 
SF and the minimum lot area permitted is 80,000 SF).  A variance of 5.51 percent on an 80,000 SF parcel 
would be considered substantial and likely prove difficult to meet all required setbacks and contiguous 
landscape.  However, with a site area at over 1.3 million square feet, the requested variance is being 
sought but the proposed design exceeds all of the minimum setback and landscape requirements and 
complies with all of the supplementary design standards and guidelines for the Ind C development. As 
such, the requested variance related to impervious surface is not considered substantial.     
 
4. Whether the proposed variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district. 
 

The proposed building height has been increased from 29 feet to 34 feet at the eave and 38 feet at top 
elevation to increase warehouse efficiency and to accommodate standard modern inventory shelving 
systems that require an interior ceiling height of 30 feet.  The increase in building height is to achieve 
more cubic volume for storage and would not intensify the land use such that there would be no change 
in the projected volume of water usage, sanitary discharge, or traffic generation that was evaluated in 
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the DEIS and FEIS. Regarding visual impacts, the increased setbacks in the front, side and rear yards 
combined with the reduced building coverage from that permitted, would reduce the massing and 
associated impact to the surrounding properties.   
 
As noted above, the proposed design exceeds the maximum permitted impervious coverage by 5.51 
percent in order to accommodate the perimeter driveways and loading areas for safe truck movements 
and activity. However, the proposed plan is below the maximum building coverage (Permitted: 40%; 
Proposed: 31.31%), exceeds the minimum landscape requirement (Required: 20% contiguous in front 
yard; Proposed: 23.15%), and provides for greater front, side and rear yard setbacks than what is 
required (Required Front, Side, and Rear Yards: 30 Feet, 60 Feet Combined, and 50 Feet, respectively; 
Proposed: 124.7 Feet, 221 Feet, and 195.2 Feet).  The proposed buildings would be set back from the 
roadway and the use of generous landscaped buffers and open space is intended to preserve the rural 
appearance and minimize views into the property from Middle Country Road and adjacent parcels. All 
stormwater generation from a nine-inch rain event would be contained and recharged on-site through a 
system of drainage infrastructure, inclusive of a recharge basin in the rear of the property. Finally, the 
proposed development includes rooftop solar sized for a 3.245 MW solar array with an output of 2.4 MW 
to the community solar program.   
   
Accordingly, the proposed variance would have no adverse impact on the physical or environmental 
conditions in this neighborhood or Ind C district.  

 
5. Whether the alleged difficulty was self-created; which consideration shall be relevant to the 

decision of the board of appeals, but shall not necessarily preclude the granting of the area variance. 
 

As indicated in the DEIS, the Applicant’s intent is an industrial warehouse development that responds to 
the industry demand for smaller and flexible spaces, loading space and docks, high ceilings, and larger 
drive-in doors. The proposed 30-foot ceiling height and top elevation of 38 feet constitutes a 26.6 percent 
relief, but the additional height is to meet an industry expectation for industrial development. The 
industry demand for greater interior clearance for warehouse storage and efficiency is well documented 
(see Attachment 1) and does not represent a building height that is not currently being developed across 
Long Island (see Attachment 2).     
 
Regarding the impervious surface coverage, as noted in the DEIS, the site geometry requires a rather 
linear and symmetrical development plan that impacts the flexibility of design options for an intended 
light industrial park.  Due to the type of development and the truck activity that would occur on-site, the 
separation of truck activity and driveways from the passenger vehicles is preferred for safety purposes.  
It is also noted that the Applicant has reduced the relief required from 11.07 percent to 5.51 percent.  
 
While the variances are self-created, the resultant impacts are beneficial for attracting tenants for a 
viable development and on-site provides for safe movements through separation of trucks and vehicular 
traffic. 
 

Overall, based on the above, the granting of the requested area variances would not be a detriment to the health, 
safety and welfare of the community.  
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Final Environmental Impact Statement 
HK Ventures, LLC – Proposed Industrial Park 

4285 Middle Country Road, Calverton, Town of Riverhead, NY 
 

Area Variance Consistency Analysis 
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