
                 TOWN OF RIVERHEAD    
             PLANNING DEPARTMENT 
                  201 HOWELL AVENUE, RIVERHEAD, NEW YORK 11901-2596 
                  (631) 727-3200, FAX (631) 727-9101 
 

STAFF REPORT 
 
To:   Yvette Aguiar, Town Supervisor 
  Town Board Members 
  Diane Wilhelm, Town Clerk 
  Robert F. Kozakiewicz, Town Attorney 

From:  Greg Bergman, Planning Aide   

Re:          Crown Castle – New Tower and Consolidation Project 
  Fresh Pond Ave, Calverton, NY 
  SCTM #600-77-2-2 

Date:    July 8, 2020 
 
Current Application 
 
The Planning Department has received and reviewed special permit & site plan application 
proposing to construct a new 120 ft. tall monopole wireless communications tower with 
associated ground level equipment which will replace two existing wireless communications 
tower facilities which are currently in use in the surrounding area (see Figure 1), one being 120 
feet. tall, the other being 122 feet tall.  This application is unique in terms of recent wireless 
communications facility applications in that approval of the application will effectively reduce 
the number of wireless communications facilities within the Town of Riverhead.  The site plan 
also proposes a new 20 ft. wide curb cut/access point to the facility from Fresh Pond Ave. 
 
Site Location, Zoning & Existing Conditions 
 
The subject parcel, particularly identified as SCTM No. 600-77-2-2, is a 0.99 acre parcel of land 
located on the east side of Fresh Pond Ave, approximately 3,900 feet north of the intersection of 
Fresh Pond Ave. and Middle Country Road (see Figure 1).  The site is presently accessed through 
a neighboring parcel which is located directly to the south, and which is more particularly 
identified as SCTM No. 600-77-2-3 (see Figure 2).  The subject site is located within the 
Agricultural Protection (APZ) zoning use district, which permit wireless communications 
facilities by Special Permit of the Town Board, pursuant to Town Code §301-274B. 
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Figure 1: Aerial image of subject parcel, taken from Suffolk County GIS.  The location of the 
proposed wireless site is shown in green, the locations of the two towers to be removed are 

shown in red. 
 

 
Figure 2: Existing access to site through neighboring parcel. 

 
Plans Submitted 
 
The applicant has submitted the following plans and information: 
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1. A two-page property survey, prepared and stamped by Jonathan Franklin Murphy, LS, last 
dated April 24, 2020, with one sheet being a property boundary survey, and the other being 
a 2,500 ft. radius map. 

2. A site plan, prepared and stamped by Neil Alexander Macdonald, RA, last dated April 17, 
2020, with sheets labeled T-100.00: Title Sheet, A-100.00: Site Plan, A-101.00: Area Plan, 
A-102.00: Vicinity Plan, A-103.00: Site Notes, A-104: South Elevation, A-104.00: Enlarged 
Compound Plan. 

3. A Full Environmental Assessment Form (FEAF), prepared by David A. Jermakian, dated 
April 8, 2020. 

4. A Photographic Simulation Package, prepared by Virtual Site Simulations, LLC, with 
balloon test conducted on December 12, 2019. 

5. A report, entitled “Independent Radio Frequency Report Regarding a Proposed Wireless 
Communications Facility for Crown Castle, Crown Site #831302,” prepared by PierCon 
Solutions, LLC, dated February 18, 2020. 

6. A report entitled “An Analysis of the Predicted Radiofrequency Enviroment in the Vicinity 
of a Proposed Wireless Communications Facility for Crown Castle, Crown Site #831302,”  
prepared by PierCon Solutions, LLC, dated February 5, 2020, signed and sealed by Paul 
Dugan, PE. 

7. A structural engineering letter, prepared by Michael F. Plahovinsak, PE, dated April 10, 
2020.  

8. An evaluation of applicable Federal Aviation Regulation (FAR) Part 77 and Federal 
Communication Commission (FCC) Part 17 regulations, prepared by Airspace Safety 
Analysis & Compliance, dated December 10, 2019.  

 
SEQRA 
 
The proposed site plan and special permit applications are considered to be  Type 1 Action 
pursuant to Town Code §255-11B(4), requiring mandatory coordinated review among involved 
agencies.  Staff has identified the following agencies as being involved agencies: 
 

1. Riverhead Planning Board. 
2. Town of Riverhead Highway Department. 
3. Town of Riverhead Zoning Board of Appeals 
4. New York State Department of Environmental Conservation (NYSDEC). 
5. Suffolk County Department of Health Services (pending clarification on potential diesel 

fuel storage on-site). 
6. PSEG. 

 
Planning staff has concerns about the current conditions of the site.  During a site visit conducted 
on July 1, 2020, there were a number of piles of material and heavy construction vehicles present 
on the site (see Figures 3-5).  The property is currently owned by Lawlor Garden Center & Stone, 
Inc., however, records maintained by the Building and Planning Departments show no records of 
any site plan approval or use permits on the subject property.  Upon reviewing historical aerials 
of the subject property on Suffolk County GIS, it appears as though the current clearing and use 
of the property took place sometime between 1962 and 1978.  
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Figure 3: One of several material piles and heavy equipment. 

 

 
Figure 4: One of several material piles on-site. 

 

 
Figure 5: Pile of C&D material on-site. 
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Staff recommends that the applicant prepare a map which clearly identifies each material pile 
present on-site, provides calculations as to the amount of material present on-site, as well as 
conducting soil/material sampling to determine if any deleterious material is present on-site.  The 
sampling and testing must be done in accordance with the following requirements: 
 

1. Soil Sample collection to be conducted under the on-site supervision by a member of the 
Town of Riverhead Planning Department. 

2. Laboratory analyses of soil samples to be conducted by a New York State Department of 
Health certified lab with analysis performed in accordance with NYSDEC Part 375 
standards. 

3. The applicant provide chain-of-custody forms for the material samples. 
 
Upon review and submission of test results and related information, staff recommends that the 
findings be discussed with the Town Attorney’s office and the NYSDEC to determine what 
remediation efforts, if any, are necessary.  The applicant will also be required to identify a plan for 
the removal of the materials, to be handled in accordance with any necessary NYSDEC 
requirements.  
 
Authority to Remove Existing Towers 
 
Prior to special permit approval, the applicant must demonstrate their ability and authority to 
dismantle the two existing towers (i.e. ownership of tower, agreements/understanding from any 
and all carriers currently operating on both towers), identified as Crown Castle Site Nos. 
BU856984 and BU878872, in a form approved by the Town Attorney.   
 
The timing of the removal of the existing towers must also be clarified, as it is assumed that the 
new tower must be constructed prior to the removal of the existing towers in order to ensure 
continued cellular data coverage over the area throughout the process.  It is recommended that 
any approvals granted by the Town Board include a condition that the new tower will not receive 
a Certificate of Occupancy/Certificate of Compliance until both existing towers on Fresh Pond 
Avenue are removed. 
 
Zoning Board of Appeals 
 
Approval of the application will require relief from the Riverhead Zoning Board of Appeals, as the 
proposed property line setbacks (side yard 81-ft. 1-in. and rear yard 72-ft. 11-in.) do not comply 
with Town Code §301-277B(4)(a), which states that “towers shall be set back at a distance equal 
to at least 100% of the height of the tower from any adjoining lot line.”   
 
Uses Subject to Special Permits; Requirements 
 
§301-277B(1)(e) of the Town Code requires a notarized statement by the applicant as to 
whether the construction of the tower will accommodate co-location of additional antennas 
for future users. 
 
The applicant has provided a signed and notarized statement which states that “Crown Castle, as 
owner of the proposed Facility, shall rent or lease available space for collocation at the Facility, to 
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the extent legally, technically, structurally and economically feasible, without discrimination to 
other personal wireless service providers, for the duration of the existence of this Facility.” 
 
§301-277B(5)(a) of the Town Code deals with separation between all towers for which a special 
use permit is required, states that the separation distances between towers shall be 25,000 linear 
feet.  The RF report that was provided by the applicant, dated February 18, 2020, identifies that 
there are four (4) existing Crown Castle sites within the 25,000 linear ft. radius, with two being 
on Fresh Pond Avenue, Calverton (120 ft. and 122 ft. tall), one being on Middle Country Road, 
Wading River (102 ft. tall), and one on Edwards Avenue in Calverton (116 ft. tall). 
 
Visual Assessment & Photo-Simulations 
 
The applicant has submitted a visual assessment of the proposed wireless tower, prepared by 
Virtual Site Simulations, LLC, with balloon test conducted on December 12, 2019.  The report was 
prepared using field reconnaissance to take photographs of the existing conditions at eighteen 
(18) different locations in the surrounding area.  A red balloon was lifted at the proposed tower 
location, and then a digital rendering of the proposed tower was created in order to assess the 
visual impacts from the proposed tower.   
 
Staff notes that the proposed tower would be visible year from the following locations: #2, #3, #4, 
#7, #10, and #17.  Overall, the proposed visual impacts are minor.  The only residential area from 
which the tower would be visible is shown in location #10, where the proposed tower would be 
minimally visible over the existing tree line.  It is worth noting that the renderings from location 
#17 identify the reduction in visual impacts, as the photos from this location show the two towers 
to be removed, as well as the resulting view from the construction of the new tower.   
 
RF Report 
 
The applicant has submitted a report, entitled “An Analysis of the Predicted Radiofrequency 
Environment in the Vicinity of a Proposed Wireless Communications Facility,” prepared by 
PierCon Solutions, LLC, dated February 5, 2020, signed and sealed by Paul Dugan, PE. 
 
The report assesses the predicted RF environment from the proposed facility with three wireless 
carriers (Verizon Wireless, AT&T wireless, and Sprint), and analyzes them in relation to the 
Maximum Permissible Exposure (MPE) levels as established by the Federal Communications 
Commission.  The report found that the maximum ground level worst-case combined potential 
RF exposure will be 6.252% of the MPE limits, or roughly 15.995 times below the maximum level 
established by Federal guidelines.  
 
Staff notes that the report only analyzed three carriers, while the site plan shows four (4) separate 
carrier sections on the tower, and a total of eight (8) ground level lease areas.  Based on the 
expected MPE levels from three (3) carriers, it would be reasonable to assume that the expected 
levels from the addition of a fourth carrier on the tower would still be well below the MPE levels 
established by the FCC, however, the applicant should still demonstrate that expected MPE 
levels from a fourth carrier being added to the tower to ensure necessary compliance.  
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RF Coverage Areas 
 
The applicant has submitted a report, entitled “Independent Radio Frequency Report Regarding 
a Proposed Wireless Communications Facility for Crown Castle,” prepared by PierCon Solutions, 
LLC, dated February 18, 2020.  The report identifies existing coverage areas, as well as proposed 
coverage areas.  The report demonstrates that the consolidation of the two existing towers into 
the currently proposed tower will still provide similar cellular coverage to the surrounding area, 
however, it is noted that there will be a decrease in coverage in the vicinity of EPCAL (see figures 
6 & 7)   
 

 
Figure 6: Existing 700 MHz LTE coverage. 

 

 
Figure 7: Proposed 700MHz LTE coverage. 
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Alternative Locations & Technologies 
 
Town Code §301-27(B)(2)(a)[8] requires the applicant to address the availability of suitable 
existing towers, other structures, or alternative technologies.   
 
The applicant has requested a waiver from this requirement for several reasons: 
 

1. Telephone poles in the area are too low to effectively use smaller “microcell” technology, 
as the units would be obscured by existing tree lines. 

2. The applicant proposes to remove two existing towers in the surrounding area and 
consolidate operations into one site. 

 
Pursuant to Town Code §301-277(B)(2)(b), the Town Board, in its review of the application, has 
the authority to waive or reduce the burden on the applicant of one or more of these criteria [as 
enumerated in 301-277(B)(2)(a)] if it concludes the goals of this article are better served thereby.   
 
Structural Analysis 
 
The applicant has submitted a letter, signed and sealed by Michael Farrell Plahovinsak, PE, dated 
April 10, 2020, which states that the structure has been designed in accordance with the 
Telecommunications Industry Association ANSI/TIA-222-G, “Structural Standards for Steel 
Antenna Towers and Antenna Supporting Structures.”  The letter states that the tower has been 
designed with all of the applicable factors as required by the code, and notes that a properly 
designed, constructed, and maintained pole has never collapsed, and that monopoles are safe 
structures with a long history of reliable operation. 
 
Security Fencing 
 
Town Code §301-277(B)(6) requires towers to be enclosed by security fencing not less than eight 
feet in height and shall be equipped with appropriate anti-climbing devices; provided, however, 
that the Town Board may waive such requirements as it deems appropriate.   
 
The site plan currently identifies an 8 ft. chain-link fence, however, it does not identify any anti-
climbing devices, i.e barbed wire, etc.  The Board should consider whether it will require any anti-
climbing devices.   
 
Landscaping 
 
Town Code 301-277(B)(7) requires that tower facilities be landscaped utilizing a buffer of plant 
materials that effectively screens the view of the tower compound from residential property, while 
§301-277(B)(7)(c) states that existing mature tree growth and natural land forms on the site shall 
be preserved to the maximum extent possible, and allowing that natural tree growth around the 
property perimeter may be sufficient.  The northern property of the subject parcel is presently 
wooded.  The application appears as though it will require the clearing of approximately 525 sq. 
ft. of wooded land in order to install the fencing around the facility, and would leave an existing 
wooded buffer to the northern property boundary of approximately 65-70 feet.  The total 
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vegetated buffer between the proposed compound and the residential structure to the north 
would be approximately 130 feet.   
 
It is noted that the application would also result in the clearing of a 20 ft. wide swath of existing 
trees along Fresh Pond Ave. (see Figure 8) in order to construct the access to the site.  The removal 
of these trees would only affect visual impacts from ground level along Fresh Pond Ave. 
 

 
Figure 8: Existing tree-line at Fresh Pond Ave. Proposed 20 ft. wide access to the site would be 

cut through this tree-line.   
Backup Generators 
 
A feature typical of wireless communication facilities is the presence of backup generators in 
order to provide electricity to the site in the event of a power failure.  The site plan does not 
currently provide any details of the ground mounted appurtenances within the communications 
compound, other than to identify eight (8) individual lease areas, with each lease area having a 
size of 200 sq. ft.   
 
The applicant must clarify whether or not there are generator proposed.  If a generator is 
proposed, staff recommends that the Town Board require, as a condition of special permit 
approval, and require a covenant indicating same, that there shall only be one (1) generator 
allowed on-site in order to reduce the potential noise impacts from multiple generators operating 
at once, as staff notes that there is an existing single family residence located approximately 186 
ft. from the tower compound.  
 
Federal Aviation Administration 
 
The Airspace Safety Analysis & Compliance report prepared for the proposed cell tower indicates 
that the maximum height that a tower can be built at the project site without notice or referral to 



Crown Castle at Fresh Pond Ave. – Special Permit/Site Plan Staff Report 
 

10 | P a g e  
 

the Federal Aviation Administration (FAA) is 200 feet above grade.  The current proposal is to 
construct a 120 ft. tall wireless tower. 
 
Town of Riverhead Highway Department 
 
The application proposes a new curb cut/access point on the east side of Fresh Pond Ave.  The 
applicant will need to obtain a Town of Riverhead Highway Work Permit for the proposed curb 
cut.  
 
New York State Office of Parks and Historical Preservation 
 
The project site is not located within an archaeologically sensitive area or any other areas which 
would require approval or review from the State Office of Parks and Historical Preservation.   
 
New York State Department of Environmental Conservation 
 
The project site has no records, as maintained by the NYSDEC, of any hazardous material spills, 
nor does it have any history of environmental site remediation.  
 
Recommendations 
 
Staff recommends that the Town Board adopt a resolution classifying the action as a Type 1 Action 
pursuant to SEQRA, and circulate a request to involved agencies for Lead Agency status.  Prior to 
the issuance of a determination of significance, the applicant must conduct the necessary soil 
samplings to determine compliance with NYSDEC Part 375 standards, as well as provide a plan 
for removal of the materials in accordance with any applicable NYSDEC requirements. 
 
While the applicant is working on the soil sampling, the following issues and questions with the 
application must be clarified: 
 

1. Will there be any standby generators on-site to provide power in the event of an electrical 
outage?  This information is required in order to determine if Suffolk County Department 
of Health Services approval will be required for diesel fuel storage.  

2. If there are any backup generators proposed, what type of noise attenuation will be 
provided so as to not disturb the neighboring residence to the north? 

3. The site plan identifies four (4) separate cell carrier sections on the tower, but identifies 
four (4) proposed ground lease areas, as well as four (4) future leased areas, for a total of 
eight (8) leased areas.  The applicant must provide clarification on the ground lease areas, 
and clarify whether the tower will accommodate four carrier areas or eight areas.   

4. RF Analyses must be amended to reflect the total number of carriers, to be clarified per 
above comment. 

5. The applicant must establish ownership and authority, including agreements from all 
leaseholders, to remove the two existing towers, identified as Crown Castle Site Nos. 
BU856984 and BU878872, submitted in a form approved by the Town Attorney’s office.  

 
Staff recommends that the Town Board adopt a resolution to initiate the SEQRA Lead Agency 
coordination process, which takes 30 days. 
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cc: Jefferson V. Murphree, AICP, Building & Planning Administrator 
 Stan Carey, Planning Board Chairman 
 Planning Board Members 
 Richard Ehlers, Attorney to the Planning Board 
        Fred J. McLaughlin, ZBA Chairman 
 Zoning Board of Appeals Members 
 David Kenny, Applicant’s Attorney 
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